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Internal Memorandum

Completion - Form A

To: Kevin Carlton From: Linda
Landscape Officer LEGAL SECTION
Development & Environment Zone C, First Floor, Castlewood.
Zone B, Ground Floor,
Castlewood.
Copies to:  Senior Valuer Telext: 8739

Zone A, Ground Floor,
Castlewood.

Aaron Jones

Property & Asset Information
Zone A, Ground Floor,
Castlewood.

My ref: LMR/LS041643
Your ref:

Date:

21% November 2013

Transfer of Public Open Space.
Land on the south side of Chapel Pill Lane, Ham Green, Pill. (Hays Mays Lane).

The above transaction has been completed and | give below the particulars required by you :-

1.

Authority:  Under Section 106 Agreement dated 30" September 1998 made between
North Somerset District Council (1) Secretary of State for Health (2) Redrow Homes (SW)
Limited (3) relating to former Ham Green Hospital, Ham Green, Easton-in-Gordano, North
Somerset.

Details of Section 52/106 Agreement under which land transferred :-
- as above -

Cost Centre Code: DSC017

Date of Deed: 20" November 2013

Transferor:  Redrow Homes Limited

Consideration: £1

Copy Transfer herewith for Kevin Carlton/Valuation & Aaron Jones. Following registration

formalities at Land Registry the title registration document will be forwarded to Aaron
es.

L.M. Rands (Miss)
Solicitor
For Head of Legal and Democratic Services enc

LS041053 Memo 2013.02 04 doc
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Land Registry

If you need more room than is provided for in a panel, and your software allows, you can expand any panel in the
form. Alternatively use continuation sheet CS and attach it to this form.

Leave blank if not yet registered.

When application for registration is made
these title number(s) should be entered in
panel 2 of Form AP1.

Insert address, including postcode (if
any), or other description of the property
transferred. Any physical exclusions,
such as mines and minerals, should be
defined.

Place ‘X' in the appropriate box and
complete the statement.

For example 'edged red'.

For example ‘edged and numbered 1 in
blue'.

Any plan lodged must be signed by the
transferor.

Give full name(s).

Complete as appropriate where the
transferor is a company.

Give full name(s).

Complete as appropriate where the
transferee is a company. Also, for an
overseas company, unless an
arrangement with Land Registry exists,
lodge either a certificate in Form 7 in
Schedule 3 to the Land Registration
Rules 2003 or a certified copy of the
constitution in English or Welsh, or other
evidence permitted by rule 183 of the
Land Registration Rules 2003.

1

Title number(s) out of which the property is transferred:
ST156547

2

Other title number(s) against which matters contained in this
transfer are to be registered or noted, if any:

Property:

Land to the south side of Chapel Pill Lane, Ham Green, Pill.
The property is identified

&1 on the attached plan and shown: coloured green and

edged red.

[] on the title plan(s) of the above titles and shown:

Date: @ Oth cvember 7013

Transferor:

Redrow Homes Limited

For UK incorporated companies/LLPs
Registered number of company or limited liability partnership

including any prefix:
1990710

For overseas companies
(a) Territory of incorporation:

(b) Registered number in the United Kingdom including any
prefix:

Transferee for entry in the register:

North Somerset District Council

For UK incorporated companies/LLPs
Registered number of company or limited liability partnership

including any prefix:

For overseas companies
(a) Territory of incorporation:

(b) Registered number in the United Kingdom including any
prefix:




Each transferee may give up to three
addresses for service, one of which must
be a postal address whether or not in the
UK (including the postcode, if any). The
others can be any combination of a postal
address, a UK DX box number or an
electronic address.

Place "X’ in the appropriate box. State the
currency unit if other than sterling. If none
of the boxes apply, insert an appropriate
memorandum in panel 12.

Place X' in any box that applies.

Add any modifications.

Where the transferee is more than one
person, place "X in the appropriate box.

Complete as necessary.

The registrar will enter a Form A
restriction in the register unless:
- an ‘X is placed:
— in the first box, or
- in the third box and the details of
the trust or of the trust
instrument show that the
transferees are to hold the
property on trust for themselves
alone as joint tenants, or
- itis clear from completion of a form
JO lodged with this application that
the transferees are to hold the
property on trust for themselves
alone as joint tenants.

Please refer to Land Registry's Public
Guide 18 — Joint property ownership and
Practice Guide 24 — Private trusts of land
for further guidance. These guides are
available on our website
www.landregistry.gov.uk

Use this panel for:

-  definitions of terms not defined
above

rights granted or reserved

restrictive covenants

other covenants

agreements and declarations

any required or permitted statements
other agreed provisions.

| I N I

The prescribed subheadings may be
added to, amended, repositioned or

Transferee's intended address(es) for service for entry in the
register:

Town Hall, Weston-super-Mare, Somerset. BS23 1UJ

The transferor transfers the property to the transferee

Consideration

The transferor has received from the transferee for the
property the following sum (in words and figures): £1.00
(One Pound)

The transfer is not for money or anything that has a
monetary value

[] Insert other receipt as appropriate:

10

The transferor transfers with
full title guarantee
[J limited title guarantee

1

Declaration of trust. The transferee is more than one person
and

[ they are to hold the property on trust for themselves as
joint tenants

[J they are to hold the property on trust for themselves as
tenants in common in equal shares

[ they are to hold the property on trust:

12

Additional provisions
Definitions

12.1 In this deed the following words shall have the following
meanings :-

“the Property” means the Property transferred by this deed
and includes each and every part and the whole or any part of
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omitted.

Any other land affected by rights granted
or reserved or by restrictive covenants
should be defined by reference to a plan.

Any other land affected should be defined
by reference to a plan and the title
numbers referred to in panel 2.

others reasonable satisfaction provided that this right will not
extend to land which has been developed by the construction

the same.

“the Retained Land” means the land shown on the land
registry filed plan annexed to this transfer in title number
ST156547 at 9" August 2013 at 11:55:36 but excluding the
Property.

“the Services” means the disposal of sewage or surface water
or the supply of water gas electricity telephone television sound
computer information or any other services.

“the Service Media” means all conducting media and |
apparatus for the Services including (without limitation) all
sewers drains pumps channels water courses balancingI
lagoon/ponds soakaways pipes gutters mains cables wires |
leats culverts ditches ducts manholes as the case may require
now present or installed during the Perpetuity Period for the
passage of the Services.

“the Perpetuity Period” means the period of 80 years from !
the date of this transfer. j
.J

i
i

Rights granted for the benefit of the property.

12.2  The Property is transferred with the benefit of the
following rights in favour of the Transferee and its successors
in title to the Property.

12.2.1 The right at no consideration to use all roads and |
footpaths on the Retained Land necessary to gain access to
and egress from the Property with rights to go onto the
Retained Land for the purposes of inspecting maintaining
renewing and repairing such roads and footpaths.

12.2.2 Subject to capacity to use as of right and at no
consideration all appropriate Service Media and Services in
over under or through the Retained Land of the Transferor with
rights to go onto such land for the purposes of laying
maintaining renewing repairing and replacing and cleaning
such Service Media and making connections with them the
person entering causing as little damage and inconvenience as
reasonably possible and making good at its expense any
damage caused to the Retained Land by such entry to the

of buildings including shared access areas not intended to be
made available for general use.

12.2.3 Of support and protection from the Retained Land.




Any other land affected should be defined
by reference to a plan and the title
numbers referred to in panel 2.

Include words of covenant.

Rights reserved for the benefit of other land

12.3 The following rights are reserved out of the Property for
the benefit of the Retained Land and each and every part
thereof.

12.3.1 The right to use all roads and footpaths on the Property
necessary to gain access to and egress from the Retained
Land with rights at reasonable times and on reasonable notice
(except in the case of emergency) to go onto the Property for
the purposes of inspecting maintaining renewing and repairing
such roads and footpaths.

12.3.2 Subject to capacity to use as of right and at no
consideration all appropriate Service Media and Services in
over under or through the Property with rights to go onto such
land for the purposes of laying maintaining renewing repairing
and replacing and cleaning such Service Media and making
connections with them provided that the Transferor shall
(except in the case of emergency) give to the Transferee 14
(fourteen) days notice in writing of intention to carry out such
works and in carrying out such works will comply with all
reasonable requirements of the Transferee and shall erect
fencing for the protection of the public around any parts of the
Property where such works are to be carried out the person
entering causing as little damage and inconvenience as
reasonably possible and provided further that the Transferor
shall reinstate the Property at its own expense immediately
following such works to the satisfaction of the Transferee.

12.3.3 Of rights of support and protection.

Restrictive covenants by the transferee

12.4 The Transferee for itself and its successors in title
covenants with the Transferor for the benefit of the Retained
Land not to use the Property otherwise than as public open
space and recreational uses.
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Include words of covenant.

insert here any required or permitted
statements, certificates or applications
and any agreed declarations and so on.

——

Restrictive covenants by the transferor

Other
12.5 Itis hereby agreed and declared as follows :-

12.5.1 Section 62 of the Law of Property Act 1925 and the rule

in “Wheeldon v Burrows” do not apply to this Transfer and no |

legal or other rights are granted over the Retained Land for the |
benefit of the Property or granted over the Property for the |

benefit of the Retained Land by this Transfer except for those
expressly granted or reserved by this Transfer.

12.5.2 The Transferee shall not by implication prescription or
otherwise become entitled to any right of light or air which
would restrict or interfere with the free use of the Retained
Land or any part thereof for building or other purposes.

12.5.3 For the purposes of Section 6(2) of the Law of Property
(Miscellaneous Provisions) Act 1994 all matters now recorded
in registers open to public inspection are to be considered
within the actual knowledge of the Transferee.

12.5.4 The parties to this Transfer do not intend that any of its
terms will be enforceable by virtue of the Contracts (Rights of
Third Parties) Act 1999 by any person not a party to it.

12.5.5 The parties hereby agree and declare that where any
boundary of the Property abuts a residential or commercial
property and that boundary is not identified with an inward “T”
mark on the plan the Transferee shall not be liable to maintain
repair or renew any wall fence hedge or other boundary
structure that divides the Property with any residential and/or
commercial property nor shall be liable to make any financial
contribution towards the cost of works of repair maintenance or
renewal.

12.5.6 The parties shall (if so requested) consent to the roads
and footpaths and/or Service Media and/or Services over or
through which the rights granted or reserved in this Transfer
are exercised becoming adopted and/or maintainable at the
public expense and shall enter into all deeds agreements
easements covenants and arrangements properly required by
any relevant authority for the dedication and adoption thereof.

J




The transferor must execute this transfer
as a deed using the space opposite. If
there is more than one transferor, all must
execute. Forms of execution are given in
Schedule 9 to the Land Registration
Rules 2003. If the transfer contains
transferee's covenants or declarations or
contains an application by the transferee
(such as for a restriction), it must also be
executed by the transferee.

If there is more than one transferee and
panel 11 has been completed, each
transferee may also execute this transfer
to comply with the requirements in
section 53(1)(b) of the Law of Property
Act 1925 relating to the declaration of a
trust of land. Please refer to Land
Registry's Public Guide 18 — Joint
property ownership and Practice Guide
24 - Private trusts of land for further
guidance.

12.5.7 The rights granted or reserved by this Transfer shall
cease to the extent that the roads and footpaths and/or Service
Media and/or Services over or through which the rights are
exercised become adopted and/or maintainable at the public
expense.

13

Execution

Signed as a Deed )
REDROW HOMES LIMITED )
acting by two attorneys in the )
presence of :- )

1 S
Attorney=—=— M ...............
T =
Y
Attorney ........../. 4 \ ...............
Witness signature:
Witness name and address:
...Qlfh..........gg..............HGUFQW.HQmas.South.Weai
Great Park Road
...................................... Bradley. Stoke.......ccunu.......
Bristol

Executed as a Deed by affixing the

Common Seal of NORTH SOMERSET)
DISTRICT COUNCIL in the presence )
of :- )

o

Head of Legal and Democratic Services

trgleo




WARNING

If you dishonestly enter information or make a statement that you know is, or might be, untrue or misleading, and intend by
doing so to make a gain for yourself or another person, or to cause loss or the risk of loss to another person, you may commit
thc-i offer(;cf? of fratgd t}J]nder section 1 of the Fraud Act 2006, the maximum penalty for which is 10 years’ imprisonment or an
unlimited fine, or both.

Failure to complete this form with proper care may result in a loss of protection under the Land Registration Act 2002 if, as a
result, a mistake is made in the register.

Under section 66 of the Land Registration Act 2002 most documents (including this form) kept by the registrar relating to an
application to the registrar or referred to in the register are open to J)ublic inspection and copying. If you believe a document
contains prejudicial information, you may apply for that part of the document to be made exempt using Form EX1, under rule
136 of the Land Registration Rules 2003.

© Crown copyright (ref: LR/HO) 10/1%
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DATED PN L

2012

POWER OF ATTORNEY
TO EXECUTE DOCUMENTS
ON BEHALF OF
REDROW HOMES LIMITED
SW Division)

Certified as a true copy of the original
this \©™  day of Jone 2012

Solicitor for E

Redrow Homes Limited
Redrow House

St David's Park
Flintshire CH5 3RX

L:\dmsi.new\GRAHAM COPE\GC documents\POWERS OF ATTORNEY\SUBSIDIARY
POAs rgl10a\POA - thsw.DOC



THIS POWER OF ATTORNEY is made on the ) ’/ ' 2012
BY: REDROW HOMES LIMITED (Company Registered Number 01990710) whose

registered office is situate at Redrow House St. David’s Park Flintshire CHS 3RX (“the
Company™)

WITNESSES AS FOLLOWS:-

1. The Company hereby Appoints the persons whose names and addresses are set out in
the Schedule hereto (the “Attorneys”) Jjointly and severally to be the true and lawfyl
attorneys of the Company and in the name of the Company to act on its behalf to sign

or seal, execute and deljver any deed or document necessary or desirable in connection
with:

1.1 Any contract option conveyance transfer or lease of any freehold, commonhold
or leasehold property which the Company intends to acquire or dispose of in
accordance with its authorised authorities;

1.2 Any planning agreement or unilateral undertaking required under Section 106
of the Town & Country Planning Act 1990 (as amended) in connection with
the acquisition of property referred to in 1.1 above;

1.3 Any contract conveyance transfer or lease of any freehold, commonhold or
leasehold dwellings constructed or in the course of construction by or on behalf
of the Company on its developments (“the Properties”),

1.4 Any agreement required to be completed under the Highways Act 1980, the
Water Industry Act 1991, wayleave agreements and deeds of grant with
telecommunications companies, statutory utility companies and other third
parties in connection with the development of the Properties; and

L5 Any appointment of managing agents, contractors and consultants required to
be so appointed (together with any warranties related thereto) in connection
with the development of the Properties; and

1.6 Any contract conveyance transfer or lease:

(a) in connection with an acquisition of any freehold, commonhold
or leasehold dwelling (“a part exchange dwelling”) by the
Company as part of any transaction involving the sale or lease of



any dwelling constructed or to be constructed by or on behalf of
the Company in respect of the Properties; and/or

(b) in the re-sale or other disposal of any part exchange dwelling,

1.7 Any deed of covenant, assignment, novation or letter of consent in respect of
the properties or a part exchange dwelling,

1.8 To rectify, vary, alter, amend, modi fy, revise, replace or substitute any deed or
document referred to in Clauses 1.1, 1.2, 1.3, 1.4, 1.5, 1.6 and 1.7 above to
which the Company is a party.

1.9 Generally for all or any of the purposes mentioned above only to act as
Attorneys of the Company provided that this Power of Attorney does not
authorise the sale of land except under Clauses 1.1 and 1.3 above and shall be
limited to and in conjunction as therein provided.

2; Any one of the Attorneys who is termed Managing Director, Regional Director or
Finance Director in the Schedule together with any other Attorney may do or execute
all or any of the documents acts or things referred to in clause 1 above, without
prejudice to the Attorney’s joint and several appointment.

3. The Company agrees to ratify all acts done, deeds executed and contracts signed by
the Attorneys on its behalf under the authority or purported authority of this power.

4, The Company irrevocably and unconditionally undertakes to indemnify each Attomey
and each of his or her agents and their respective estates against all actions,
proceedings, claims, costs, expenses and liabilities of every description arising from
the lawful exercise, or the purported exercise in good faith, or any powers conferred
by this Power of Attorney.

EXECUTED as 2a DEED and DELIVERED

By THE COMPANY acting by

Director h Daoxve

-----------------------------------

Dipeftor/Secretary ... g/ ...................



SCHEDULE
NAME TITLE ADDRESS
Graham Anthony Cope Group Company Redrow House, St David's Park,
Secretary/Legal Director Flintshire CHS 3RX

Neil Robinson Legal Director Redrow House, St David's Park,
Flintshire CHS 3RX

Gavin Hill Technical Director Redrow House, West Point, Great
Park Road, Bradley Stoke, Bristol
BS324QG

Keith Miller Commercial Director Redrow House, West Point, Great
Park Road, Bradley Stoke, Bristo]
BS32 4QG

Robert Sowden Construction Director Redrow House, West Point, Great
Park Road, Bradley Stoke, Bristol
BS32 4QG

Barry Stiles Regional Director Redrow House, West Point, Great
Park Road, Bradley Stoke, Bristo]
BS324QG

Lee Hawker Land Director Redrow House, West Point, Great
Park Road, Bradley Stoke, Bristol
BS32 4QG

Osian Lloyd Company Solicitor Redrow House, Copse Walk, Cardiff
Gate Business Park, Cardiff Gate,
Cardiff CF23 8RH

Graham Micklewright Finance Director Redrow House, Kinsall Green,
Wilnecote, Tamworth, Staffordshire
B77 5PX

Stuart Milligan Group Planning Director Redrow House, St David's Park,

Flintshire CHS 3RX
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DATED 50 Hﬁ K& Prevmnher 1998

NORTH SOMERSET DISTRICT CDIUNCIL
-and-
THLE SECRETARY OF STATE FOR BEALTI
~ang-

REDROW HOMIS {SW) LIMITED

wiider Sections 106 and 2994 of the
Town and Country Planning Act 1990

relating to the former
Ham Green Bospital, Ham Oreen, Raston-ip-Gordano
North Somerset

=== = —

M L Michotsoi, S
Spdicitor tw the Counsdl
Moreh Somoerses Bistrier Cosaeid
Towe il
Weston-soper-blare B323 IALR
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NT - HAM GREEN

THE PARTIES - Clause 2
DEFINITIONS - Clause 3
INTERPRETATION - Clause 4
RECITALS - Clause 5
COMMENCENMENT - Clause 6
STAT. PROVISIONS & COVENANTS - Clause 7
HIGHWAY PROVISIONS - Clause 8
IEDICATION - Clause 9
HAYS MAYS LANE - Clause 10
AFFORDARLE HOUSING - Clause [
PUBLIC OPEN SPACE - Clause 12
THE WOODLANT - Clause 13
NATURE CONSERVATION - Clause i4
LIGHT RAPID IRANSIT SYSTEM - Clapse 15
EMPLOYMENT LANI - Clause 16
PUBLIC ART - Clause 17
ARCHAEOLOGICAL MATTERS - Clause 15
THE ADAM & EVE WATER GATE - Clause 19
DREAINAGE TO ROCK COTTAGES - Clause 20
PROVISION OF CAR PARKING AT PUBLIC HOUSE STTL - Clagse 21
DEMOQTITION - Clause 22

THE FIRST SCHEDULE - The Works
TIHE SECOND SCRBEDULE - Specifications
THE THIED SCHEDULE - ILG. Vs
THE FOURTH SCHEDULE - LG8
THE FiFTH SCHEDULE - Commuted sums/iate payment
THE SiXTH SCHEDULL - Terms and Conditions of Transfer
THE SEVENTH SCHEDULE -
Part I - Deed of Covenant (Repistered Social Landlord)
Part [E - Decd of Covenant {Transferee of Affordable Housing)
THE EIGHTH SCHEDULE - Deed of Covenant { The Woodland Trust}
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BATE

TIHS AGREEMENT i5 meadc the 5 G b day of ggf; kekzarOne thousand nine

hundred and ninely-eight

PARTIES

2.1 NORTH SOMERSET DISTRICT COUNCIL of the Town Hall Weston-
super-Iviare BS23 1AL (“the Counvil™)

2.2 TIIE SECRETARY OF STATE FOR HEALTH of Richmond [owse 79
Whilehall Londen SW1A 2NS {the Secretary ol State”™) P

2.3 REDROW HOMES (§W) LIMITED (Company numbcr 2870} whu;;f“-“
registeeed office is Redrow House St David's Park Flintshire CHS 3PW (fthe &9
Developer™

DEFINTITONS

[n this agreement in addition to the parties hereinbefore refemred to the following

words and expressions have the following meanings unless inconsislent with the

context:

3.1 The "Act" shall mean the Town & Country Planning Act 1990

3.2 “The Adam and Eve Watergate” means the listed structure marked X on Plan
Mumbcred 2

3.3 “Affordable Housing” means housing which s accessible to propie whose
income does not enable them to afford to buy or rent tocally on the open
market as defined in the Woodspring T.ocal Plan

3.4  The "Application Land" shail mean the land at the former Ham Green
Hospitaf [{am Green Faston-in-Gordano North Somerset edged red on Plan
Numbered 1 in respect of which Ioddeli. Associates as agent for the

Developer and the Secretary of State has made the Planving Application

FCONYEVIZLORMAS I00T EAMGH ER M ESEHAMCSLWTD 3

G i



3.5 "Archacolpgical Project Brief " means the brief so marked and attached at
Appendix 1

3.6 “Car Parking Area 1" means 20 car parking spaces 1o be laid out and
constructed on land whick will form part of the Matn Public Open Space

and identified on Plan Numbered 3

3.7 “Car Parking Area 2" means 10 car parking spaces to be laid out and
constructed in the position as identified on Plan Numbered 3 in accordance
with the Part 11 Works of the First Schedule to this agreement amd dedicated
to the Council pursuant to clause ¢

3.8 "Cascade Criteria™ shall mean in order of priority :-

3.8.1 existing residents of North Somerset

3.8.2 people with strong commections with the district of Noith Somerset
necding sepatate accommedation

3.8.2 people with a job offer in North Somerset who cannot teke up the
offer of employment due to the lack of Affordabie Housing in the
administrative area of North Somerset

3.8.4 in the event that any cne or more individual residential dwelling unit
or units of Affordable 1Iousing remain vacant for & peried exceeding
six months following the cumpletion of each one of the six
dweliinghouses to be constracted on the Rental Plots the Council
agrees that such it or wnits can be made available for cocoupation by
persons who fulfill the criteria set out im sub-clauses 3.8.1 3.8.2 ard
3.8.3 within adjoining local plaaning authorily arcas

3.9 "Certificare No.1" and "Certificate No.2" shali mesn the certificates of
completion roterred to respectively in paragraphs 12 and 14 of thg Second

achedale

THCORYEY WL ONAS IGHAMGR EEMY L DAH A MO W ED 4



NSSHMR 40025
PROPGSAL SITE: Development at Ham Green Hespital

PROJECT BRIEF FOR AUGMENTED ARCHAEOQLOGICAL WATCHING
BRIEY

CONTACT: Vince Russetl, North Someryet Planning and Envirgnment Directorate
Tel: D273 BRE523 Fax: 01275 388342 F-mafl: environmeant groupidn-comerset gov.uk

i

HA
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INTRODUCTION

Under Central Government Advice issued in Planning Policy Guidance Note 16
and Avon Couaty Stuctwe Plan (Thiord Alteration)} Policy BE4A, the possible
presence of archaeological strictmes and deposits on an application siftc has
become & material consideration in the defermination of such applications.

PPGLG, 25 reflected in Policy BE4A, Woodspring Focal Plan Polictes ARTH 1 -
3, snd details as laid out in the Conaty Struclure Plan Thizd Alisration
{Expianatory Memorandum ppd3d - 86) indicate that the conservation of the
archaeological resource should be the primary goal of archacological resource
management {inciuding the planning system).

Theae documents aiso fay ot antapprc}pﬁatc siaged archacoicgical response to the
assessmeni of the archaeclogical potential of propesat sites. Thess inchade the
provision {if approprate) of an archacological watching brief during the
certhmoving and consirsction phase of the project.

The site at Ham Green lies in the tmiddle of the ares known to have comprised the
site of the medieval pottery ndustry during the 12" to 14® centuries AD. The
poitery ndustty at Ham CGresn is of national, if net infcrnational importance,
Producing the first glazed wares made in the West Country, s existence 15 eritical
for dating madieval deposits in places as far apart as Brstol, south and central
Wales, and the cast coast of [reland, especiaily Dublin.

Approximately 200m to the north-gast of the appiication area, one area of wasters
and bumt earth indicating « kiln site was recorded in 1965 (NSSMR3168); a kila
immediately to the east of the hospital site (NSSMR742) was excavated in 1955
and 1978; a large number of pottery wasters indicating 2 further posmble kiln site
have been recorded at Overhill Famn, Pl (INSSMR4930).

1t is highly Hkely that examples of kilns from this industry sarvive m the core
developiment ares of the site: kilnficlds by their very natars are usually dispersed,
arld In an industty lasting for at icast 200 yeats as this one &id, a considerable
number of kilns might he expected to have survived. The site will thus a watching
bricf programme during the implementation of the permifted works.
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An mtiat geophysicat survey of the Ham Green development site was cacricd out
in advance of the planning application, and while successfinl in identifying sitcs in
the periphery of ihe old {fospital site, the services in the core of the site Hscif
prevented  this technigue from  successfinily  identifying such  areas of
archasological tuportance there,

A photographic recording progranune of the standing buildings on the site, and
the exeavation and recording of a post-medisval building and dump of imported
sixteenth cemntliny pottery identified in the geophysical survey have been carred
cut suceessiully,

The final project desian for the works shonld be made avatlable fo, and agreed
with, the Archacological Officer {AD) before any works commence. i is strongly
reconunended that the suidance on archacclogical design in Maragement of
Archaeologicn! Frojects (fnglish Herilage 1991} should be followsd. Confractors
shodid also follow the Institute of Field Archacoinaists Code of Conduoct.

Iz U8 particular project, by the nature of the archasological potential of the site,
andd the curtent use and natare of the former development there, [f has ot proved
possible lo satishicterily deal with all the issues arsing from the potentisl
zuistence of an archaeclogical site or sites of national importance within the
development arca (e.g. kilns and their associated struclurcs and deposits). To
address this, an agresment has been reached that a contingeney fund shall be made
avlable, and & formal agreemer reached between the developer, the confractor
and the LPA for a temporary cessation of works in the event of archasological
sxcavation and recording programmes proving necessary when such sites are
identified 03 the course of the walching briefl The details of this coatingency and
cessation agrccment are comtained in paragraph [L11 of this document. Such
excavaticn and recording work will be camried out according to a project brief
agreed with the TPA,

The contingeney fund shall be the sum of £33,000, such monies to be drawn upon
in the event of sites being reveated in the watching brief requiring full excavation
and recording. The period for cessation of works shall be no more than six weeks
{unless a longer period is otherwise agrced between the coniracter and the
devsioper). The area in which this ceszation ccours shall be agreed between the
contractor, the developer and the LPA bascd upon the naturc of the works
required. In any svent, the AQ should be mformed immediately the contingency
procedure is invoked.

Contvactors arc advised. to satisly the requivements of Health and Safety
izgizlation in the course of their project design. This brief, however, is solely
concerned . with planning and archacological issues, and does not address Health
and Safely issues, nor wiil the authority accept liability for such.
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NATURE OF WORKS (WATCHING BRIEF)

The watching brief should clharactetise and identify archasoiogical siructures or
deposits aot previously identified in the area, While it is recogaised that the
speciel conditions of a watching brdef may tmpose limitations on the scope and
quality of archacological recording, the confractor will be expected to camy out
suchi works to the highest profissional standard possible in recording both thess
sites and those previousty known. Archasologisis should be oa site at ali bimes
durmng the earthmoving phasc of the project whetl warks are being carmied cut. To
cnable this to he earded omt, the applicant and the comtractor will need to
demonsitate that & work programme has beea drawn up and agreed between
themaseives and the LPA.

The archaevlogicsl evidence vevealed should be recorded by writien, drawn,
photographic and all other appropriate meazns. Where feasible, the archasclegical
struclures and deposits revesled should be recorded ar fcast by plans at 1:20 scale
of greater, and by scotions at 1:19 scale or greater, Sites and strustures revealed
should be recorded by scated photograph, and located relative w the Naticonal Gad
and Crbnance Datum,

Artefacts recovered during excavationl should be appropriately labelled, cleaned,
marked and packaged in preparation for long term storage. In particular, detasted
project desipn should address the need o obtain information and guidance from
the appropriatc Area Museums Council designatsd mussem for the area
containing the site, regarding any conditions for deposition of finds, in this caze,
Weston-super-Mare Museum. The landowner sheuld be appraised of  the
cwnership of firds made, and encouraged to deposit them i the appropziate
IFMUSEUR of other storage facility. Arrangements should be made for conservation
of any artefacts recovered where appropriate.

Works undertaken under the invoked contingency procedurs wiil be subisci to 2
separate project bricf (ses paragraph 1.10 sbowve)

RESULT GF WORKS

On the completion of fieldwork, the contractor should provide the commmissioner
of the project and the CAQ with a bref written reswme of the results of the
archacolngical works.

The site records should be compiled te produce an archive, whose minimuem
accepted standard should be that defined by English ilentage {(EE 1931).
Amangements should be made for the eveniual deposition of the archive with the
finds from the evalustion in the appropriate Area Wuscums Council destgnated
museurn for the arsa, in this case, Weston-super-Mure Museurmn.

b
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33 A report on the watching biief should be prepared containing the following
elements:

- 4 sulanary of the aims and methodology of the works

- & summary of the archaeolosical conclusions which can be drawn  from the
recorded and analysed data, with the nccessary suppotting evidence in the form of
plans, sections, photographs, descriptive text, specialists reporis andfor other
appropuniate material. This should include the conclusions rezched on the natsre,
date and degree of survival of the archasological and/or palacocaviroamental
structures and depesits recorded on the application site

- a statement of the final place of deposition of finds and archive, sspecially if not
as detailed in 3.2 above '

34  Commissioners of archacological work should be aware that hese works are
carried out for the purposc of informing the planning process. Recommendations
during the planning srocess on the archacological importance of, and the necessity
for future archaenlogical programmes {or abscace of such) for sites, wili normally
only be made by the Archacolosical Officer. These recommendations will be
nformed by the results of such programmes of archaeological survey and
imvestigation, together with all other approprdate considerations. Commissioners
are slrongly advised to discuss the implications of the archaestogical rosutts with
the Al as carly as possible.

3.5 Copiss of the report should be deposited with the loval authonty casc officer (1
copy) the Archacological Officer {1 copics) and with the North Somerset
Museunl Scrvice at Weston-super-Mare Muscam {1 copy).

Vince Russeit

Archaegiogical Oficer

23 tarch 1998

MIEMEREDE-A-1 Profect beed fo7 augmanted archacclogical watching belck

TS BRIEF IS APPROPRIATE TO, AND ONLY APPROPRIATE TO, THE SITE,
PLANNING APPLICATION OR PROJECT NAMED AT THE HEAD OF THE
DOCUMENY FOR WHICH IT HAS BELN SPECIFICALLY WRITTEN. THIS
BRIEF IS CURRENT FOR THREE CALENDAR MONTHS FROM THE
APPENDED DATE UNLESS OTHERWISE STATED.,
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"Cyclepath(s)" means a conneciing network of ways with a right of way on
pedal cycles {excluding pedal cycles which are motor vebicles within the
meaning of the Road Traffic Act 1972) and with a right of way on foot as
shown between points G-H and K-L as shown on Plan Numbered 3 and a
rouie hetween points G-M and N-O the letters being idenfified on Plan
Nuntbered 5

"Dedication Land” shall mean the land at the former Ham Geeen Hospital
THam Green Daston-in-Gordane North Somerset shown in principle hatched
hiack on Plan Numbered 3 ar such other area as may be agreed by the
Counci! and the Developer

"Development” shall mean the development awthorized by the Planning
Permission

"Director of Housing” shall mean the Dircetor of Housing and Social
Services of the Council or her duly authorised deputy or any successor in
finction

The "Dirsctor of Plarming” shall mean the Director of Planning and
Envirenmen: for the time belng of the Council or his duly appointed deputy
of any successor i function

"Employment Generating Uses” means any use for which planning
perniission is granted under the Act {other than a use falling within Class C3
of the Town & Country Planaing {Use Classes) Order 1987) which generales
significant employment in retation o such use

"Empioyment Land” means the arca of land edged brown on Plan Numbered
2 forming past of the Land

"Footpath(s)" means a conpecting nstwork of ways with a right of_ way on

foot only as shown oo Plan Numbered 5

TACONVEYFLORMAS IOGHAMGREENI DS IAMGE WD 3
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3.20

3.21

3.22

3.23

124

3.25

“the Green® menns the area of lapd situate within the Land in the poshtion
shown for identification purposes only edged green and marked “the green”
on Plan Numbered 2

"tlighway Open Space” means the aress marked 'G* 'H' ‘7" "K' 'L' * M" and
‘0 and edeed red on Plan Numbered 2

The "Junior Playing Pitch” and "the Serior Playing Piich” means the two
playing piiches to he laid out within the cuttilage of and forming part of the
Main Public Open Space in the positions 2s deswn on Plan Numbersd 2
“Heads of Terms of the Mitigation Management and Monitoring Plans™
mcans the deatt plan annexed fo this agreement at Appendix 2

"L.R.E" meany a light rapid transit system proposed o run from Portishead
to Bristol utitising in part the disused railway e running undernsath the
Fand

‘The "Land™ shall mean the Application Land {other than the area hatched red
on Plan Numbered 1) and the Dedication Land

“the Lodge" means ¢he existing building shown for identification piposes
raarked ‘2’ on Plan Numbered 2

The "Maintenance Perlod” shall mean 4 period of twelve menths from the
date of the fssue of Certificate No.l but if at the cad of that period fhe
Iirector of Manning forms the view that he cannet issue Certificate No.2 the
Maintenance Peried shall include such further period as shali elapse until the

issue of Certificate No.2

“Main Public Open Space ¥ means the areas of Public Open Space so marked
te be situate within the Land in the positions shown fur identification purposes
only cdged preen on Plan Numbered 2 and [nefuding for the avoidance of

doubt the Junior Playing Pitch and the Senior Play Pitch
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{a}

(1)

APPENDI Y R

: - SCHEDULE 1
MITIGATION PLAN FOR HAM GREEN HOSPITAL SITE

Fatended Approach to Mitigation:

{1} Avoidance of Impacts {eg. from land fake, demelition, site construction, site
operation, decommisajoning)
- Environmental siic management during demotiting and consmction
- Physical measures to avoid Impacts during demolition and construction
- Incorparation and protection of exisling features within the developrmens

tayout

- Management of pature conservation featuras
- Continued provision of oppertunities for public access

{#}  Management or Reduction of Tmpacts (Cantrol of Impactsh:
- Contmliing sourees of impact during ali phaszs of deveiopment
- Habitat tepair and speciss resteration
- Transplantation (salvaging and moving habifats and specias)

(il  Contpensation for features to be lost or damaged
- Habitat improvement for existing features of low quality on site
- Habitai creation ta replace features lost
- Habitat and speeles restoratien
- Provision of artificial wildiife featuwes (og. Bat roost and Bam owl boxes)

(v}  FProwvision of environmental enhancement
- Habitat improvement for existing features of low quality on site
- Habitat creation to create new additional feanures
- Hahitat and speciza restoration

{v)  Combination of the above
{vi)  Sluations where no miiigation is or can be offered
Indication of the Expected Success of Mitigation

(i} Technicai Feasthility - well proven (weil researched, tied and tested)
of Proposed Moasures - problematic {no certainiy of success)
~  difficult {(fow examples and/or ravaly successful)
- not possible (e success recorded to date}
- unknawn andfor uniried

(i1}  Qualitative Assassment
of Measures Against favourable {squal or comparable gquality}
Criginal Features Lost unfavourable (lower quaiity)
or Damaged - poor {not comparabie)

better (higher quality)

N
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Scheduie 1/Cont’d

{d}

{iiy  Quanfitative Assessment - greater in size/mumber
of Measuras Against - equal in size/number
Criginal Featares Lost - wviable but less/smaller than snginal feature
of Damaged - unviadle {ioo small to support proposed feattre)
fiv}  Timescale Bafore - less than 1 year {less than one growing/breeding scuson}
Mitigation Achiaves - less than 5 years {less than aftercare period)

Bxpected Success - betwzen § and 25 years (within one generation)

— mors than 23 years (eg. greater than one generation)

An Indicstion of Whether the Expected Success of the Mitigation Proposed is

iy  VeryHigh
(i)  High

iy  Moderate
fivi Low

(v} Yery Low
(viy Donedhl

Commitment to Mitigation: The means by which the planning authority car be assured
thal mitigation works will be implementad; including details of the fellowing:

{1} Methed Statements for cach Mitigation Measures

{ii} Extent ané Location of the Intended Mitigation Measures

(lify  Timing/Sequence/Phasing of Tmplementing Mitigation Measures
fivy  Responsible Persons
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{(8)

by

(e}

{4

(B

SCHEDULE 2
NATURE CONSERVATION MANAGEMENT PLAN

Crescription and Evalnation of Festuras: In order to plan for long tenm nianagement
of the site, details need to be submitted describing the nature conservation interast,
inportance and tocation of all:

b feabirss that are existing and alrsady in-site

{if}  features that will be enhanced andfor restored

(i1}  features that will be ¢reated and/or moved

(ivy  features thar will be moved

(v}  [eaturestha: will ba discouraged

{vi}  existing and new artificial wildtife structures

(wil}  feamras thar will be provided for public access and recreation

Trends and Canstraints: Descripton of ccological trends and constraints eperating o
site;

Alms and Objectives: Focmulation of a clear statement as to why managemsnt is
necessary and what features if refates to;

Appropriate Management Optiens: Options for management need to be reviewed to

select appropriate options best fitted to achisving stated aims and objectives; these may
include:

{1} Habitat Management - including: options for nen-intervention, limited
intervention and active intervention,

(i}  Species Management - including: options for ncn-intervention, and

encouragement, reduction or conirol of |

particular species;

{tii}  General Access & Recreation including: options for epen access, or partial.
restrictad, or oo accsss,

Preseripticns for Actlon: Details of the conservation management methods 1o be
employsd on site,

Preparation of Werk Schedale: Details of forward planning on the sife, including:
{1} A project register pm‘grmnrning beaad actions expected over & § year period;

{#)  An annuaj work plan which identifies specific action to be implemented in the
COming year;

(i) The means by which the pragramme will be rolled forward annually and how
zach new annual plan will be prepared. -
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Schedule 2/Cont

(g}  Anaweal Work Plas (2 yr):
(1) Spefzific Actions: The techniques and practicss to be used for each element of
habitat and species management, including where appropriate:

- Manual operations

- Machine operations

- Use of grazing anfmals

- Provizion of any necessary physical structures neeessary to implemsn
manzgement {eg. siock fanecing)

- Other

(3}  Materials: (ag, harbicides)

{if}  Toois and machinery: The types of equipment and tools necessary for management;

{iv)  Timing of Works: The timetabie for implementation of all management operaiions;

{v}  Exten! and location of works: The location shawn clearly on an appropeiate scale
pian of each featire covered by 3 mansgemnent operation (eg. ponds, hadgeraws,
urcas of grassland);

(vi} Disposal of Wasias: The means by which waste material andfor by-produets
arising from the conservation management of existing habitats witl be disposed
ef (for example disposal of grass cuitings, and of brush und tnber from any
woodlands/senth management),

{k})  Responsible Persons: The persormel responsible for management operations, with
details of site supervision, snd the proposals for the remit and formulatien of 2
maragerient atesring groun.

(i}  Monitoring: The means by which conservation management operations wili be
monttored and ecnsequently reported - thershy messuring sucesss and, if necessary,
informing and tiggerng any chanpes andfor improvenents in manageneat operation;
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(g}

{1}

o)

SCHEDULE 3
MONITORING PLAN FOR HAM GREEN HOSPITAL SITE

Purpese of Monitoring: A clear staternent of the proposed puposs for menitoring {eg.
effzctiveness menitoring),

Praject Aims and Objectives: A clear statement of aims and objectives for monitoring,
indicating how they relate tp and integrate with the conservation management activities
planned for the project.

Threshelds: Dealls and justification for selection of ... Biclogical thresholds..} or
{...Managemen! thresholds... ).

Targets and Performance Standards: A clear statement of conservation targels along
with & justification for any associated performance standards/success crfizria,

[ndicators: Demonstration that indicators to be selected are appropriate for the staled
purpose, aims and ohjectivea for monitoring. Such indicators should then also satisfy the
following criteria:

- be capable of detacting achievernent or progress towards a siated conservation target;

- be capable of detecting a problem or adverse wend bafbre permanent harnt cocurs;

- be capable of belny studied with existing technigues;
- b2 cost-effective;

Ifzthods for Samgiive and Analysis: Detalls of the methods to be empileyed for each
¢lement that is (o be monitored. These details shonld mclude:

{1) The tyne of environmenial data to be studicd with a clear statement of e
indicators, thresholds and technigues 1o be employed for ene or more of the
following: :

Hotanical daia
faung data

soil data
management data

{1} The propascd metheds of desk top anzlysis and interpretation of fickd data.

Location of Works: The location of all elements of the fisid sampiing shown on an
appropriate scele plan,

Timing of Works: The lifespan and timetsble for each clement of the monitoring
programme.

Responsible Persons; The personnel responsible for each clement of monitoring with
details, where necessary, of qualifications and experiencs.

fn
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Schedule 3/Cont

(1)  Review of Rexults: The means of regularly reporing resulis an the audience that will
review and make decisions in light of those (g, site manager or a purposaly convenad
mandgement steering group)

(i} _Adantive Mavagpmant: Paparation.of contingsnciss far.adantivs managament action
that will be 'triggered":

(i} when a management threshoid is reached;
{11 when a conservation terget is achisved.

M s
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3.27 The "Marketing Strategy” means a written report detailing a strategy for the

3.28

3.29

3.30

3.31

disposal of the Employment Land for Employment Generating Uses the

report to include agency arrangements an advertising camipaign brochmre

together with commercial forms

“Mitigation Plan™ “Nawre Conservation Management Plan”  and

“Monitoting Plan” means plans to be prepared pursuamt to clause 14 of this

agreemani each of the plans to include details of the following

3.28.1 Bat mitiation and conservaiion Imedsures

3.28.2 Barn ow] mitigation and conservation rneasurcs

3.28.5 Tree and hedgerow planting and management

3.28.4 Measures for grassiand transiocation enhancement and management

3.28.5 Measures for pond creation and/or enhancement

3.28.6 DBadger conservation measurcs

3.28.7 Protection of all nahwe comservation features throughout the
Development including during demolition

"Nominated Purchasers” means such persons as imay be nominated by the

Council in writing being persons lsted on the Council’s housing waiting Hst

or otherwise int demonsirable need for Affordable Housing

“Ohl Nurses School” means the former Nurses School which is to be

converled into nine fats for use as Affordable Tlousing and the location of

which 5 shown for identitication purposes marked Y’ on Plan Numbered 2

"Open Market Valre” means arn opirion of the best price at which the sale

of an interest in property would have been completed unconditionally for

cash constderation on the date of valuation assuming :-

3.31.1 a willing seller

TACONVEYOLOARAS ICREHAMOREENIOSIAMGRWPD ¢
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3.31.2 that prios to the date of valuation there had been a reasonable period

(having regard to the mature of the property ard the state of the

market) for the proper marketing of the taterest for the agreement of

w Ml
T Rl TR T T N L .

the price and rerms and for the completion of the sale
3.31.3 that the statc of the narket level of values and other circumstances

were on any esrlier assumed date of exchange of coniracts the same

as an the date of valuation
3.30.4 thal no acount is taken of any additional bid by a prospective
purchaser with 2 special interest amd
3.31.5 that both perties to the transaction had acted knowledgeably prudentiy
and without compulsion
3,32 "Parks Mapager” shell mean Lhe Parks and Amenitiss Manager of the Coanent
‘or his duly authorised deputy or any successer in function
3.33 "Piase 17 and "Phase 2" means the two areas respectively edged olue and
cdged Oi‘angt on Plan Numbered 2
3.3¢ The "Planning Application™ shall mean the application made by Hoddell
Associates as agent for the Developer and the Secretary of State {reference
number $7/0828) to the Council tor plapning penmission for the
comprehensive redevelopment of the Land comprising demedition vesidential
employment and commercial development the construction of roads and
sewers cyclepaths and foorways associated fandscape works faying out and
provision of two football pitches and the provision of asseciated car parking
factiities
3.35 The "Planning Permission” shail mean the consent given in respect of the
Planniag Appiication in the form of the specimen attached and shaﬁ inciude

ali approvals pranted thersunder
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CERTIFICATE SENT TO: .
North H o
oddell Associates
Qomerset finiie™ -

Cou NS L 2, Beilavue Road No: 9F/NE23
Clevedon T
Somerset GR: 35313 17533
BS21 ™™NT

TOWN AND COUNTRY PLANNING ACT 1980

THE DISTRICYT COUNCIL QF NORTH SOMERSET, being  the PLANNING
AUTHORITY for the said Disteic, hefeby GRANT CONIH TIONAL PERMISSION,
sursuant to the provisions-gf the van and Country Planning Act 1990, for the apphcdtmn
‘r_n, Redrow Humes @W Ltd‘ Redeow House, West Point, Grear Pack Road, Atmondsbury,

Bristol, BS12 40G. L3 ;.
dated the ist Apnl l?%,{_@fr&gcﬁ?&ﬁnge with the foliowing particulars:

Y
A ar [
) | g S
Parish: | EastonsinGordans
- -F", ~ T
0.8, Plor Nols): ;""’Z‘,E - |
3 T
Position ang narurs of Compre;\ag\*iwu mden@opment of formmer hospial site comprising
proposal of; ,J" ja"’"”_ :

1. Demolitio of”?.il ‘\‘anﬂ tormn hospitai buildings

{wnh the exd HC}'}“Df Harmn Green House, the Mortuary, the
. odge House, et rgnnaﬁ‘wzzrses Scheot, Orchard V:cw

Samersel Lam@-mrd wehabilitation Unit);

the erection of 12 ﬁi‘;tﬁlilﬂﬂsawﬁh garages;

the erection of 18 pwﬁ; bgtit a&ir—contd ined flars:

B

the conversion of the =iy Nﬂrsewhcﬁﬂm to form 9
self-contained flats; e N
the grecnion of a 36 bed nurss r‘:g homi, and ceretaker's lodge;
the erection of a public hc}u:?e_ aﬂd restaurant;
the erection of 3 office bulldings {;ctailmv 5,943 sq 1M1

. finarspacel;
the capstruction of roads and :sewer;g chfepazhb and footways;
the cartying out of associated landscape works;

0. the laving out and provision of two football gitches;

1. the provision of associated car parking factlitias;

=1 O LA

i

at {lam Green Hospiml, Pill.

The applicant is advised that this application has besn approved oo
the basis of the plans as listed on the attached sheet;

Permission 18 granted sudjeet trihe following condizions: .
01 The deveibpéign | llerer}_i,r permitted must be begunnot fater than the expirziion of Gva . -
years from the date of this pernission. -

{Conditions 82 - 31 see anached sheets ...

{see aver} &;#
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The eonditions overleal hasfliave been impnsed For the foltesing reasons:

0t Tn svcordanee with the provisions of Section 91 of the Town snd Cousley Planoing Aot §950.

02 Irz the interuses of ensuring that e development havmoenises wish existing du. elopmaent.

03 T erpsaivee thal materisls to be wsed sre sccenabh]

{iad Toy ensure adequare access i available for each occupier,

43 To ensure that each dwelling s provided with parking aml gurage space w0 the satisliction of the Local
Bianning Authority,

05 To enuure Uit esch property s provided wits car parking o the sutisfactive of e Locat Planning
Aurht!-tilmﬂi it % used for ao uiber purpose.

&7 To -.-:nbliic liiiﬁ the desipn of the -;_.:.'ﬂfep‘sih i neeeplalla,

68 Ty umui‘“{}ildi‘ri‘ﬂpuberi eyele parking is provided.

09 ﬂ&HMHBHM%MHEmmummmdmmauummmd

IEH b\{fﬁﬂh }'ﬂﬂl ﬁ"‘bd{l‘?f ary egdscaping scheme s baglonented,

i o pﬁ“‘t'ft it ;‘I‘“ l}gﬂﬁ during development warks,

iz T emu?&‘d{lilbi}m prgtectang of wees durfng site works.

: Tar ensgt & fcll d‘!"ﬁﬁb_:});& i she lendscaping schame & fully effective.

e Ta ensae that way syt fence wy will 15 evecied In the lnteress of vizual mmenity and the prlvicy of

e pooupiers of s E}IQ\CLE} 5, e

;.n'\f"

\\h‘w 7
Reagons §5 ta 31 aod aceey see o é‘ﬁu_y%i}ggf

4 ; 2
{ h_,_-.r“ J._ﬂ?, ::}
2.0, Box 143, Town [fall
Weston-saper-hlar
BE23 12Y

Drated;

¥

Birector of Plaaning & Tanvircoment

NOTES

This permissinn does ot purport 0 convey any approval ot ehSePwhich may be required by any
bBr-law, m’dur o t‘cﬂuldtscm 0% any engeinient other than the Tawnsn _j!ﬂnunm Pianning Act 1998,

1, 5F the appiieant is aggeieved by e cdeczion of e Soeat Plennizy Authuriy o cofuse peemission e agproval for the grogased
development, o to @m0l peITRissiun or apsenad subject o condidons, he oay agpeal ke Srerdary af State For s Enviptasmar in
aceardhrcn with Sretion THLF of the Tuwa amd Cory Manaing A 998, withiz i aentha uf the dawe of is sutioe, Lippeads mast be
matle om @ form which s vhizinabin fom the Planaing Inspectorite, Tollgae House, Houlon Sreer, iislal, 862 990, The Secrelary af |
Seare hus power o ailow o longer pecod for the giving of + actce of appeal bat he will sot nammally be prepered 50 arerclse thig prewsr
unless thare 2re special siecursiunees whivh micusa the deluy in giving sotive af agpesl. The Seoruters uf Steie i nar required o estéiTiin
an appeal i it apgears to bim that permission far the propased developrment vosld sot have been grented by e fneak planning andearby,
voald ol kave been 10 gmated athecsise thea sphjsct & dhe ondiT g iingosed Dy rthers, Vg regecd o the slalelory seguircmenis, o

shg provisions of gt development order andd o any diceclions givas snler te cader,

2. BF paamissice to Jevelng Bk is refused or granced Subect 1o cmditngs, wheter by the leeal phnsing wshorty or Dy ke Sevrelary of
Sraee, and e cwacr of e lnd clims feg e enel has beensme incemihle of resomebge neneficial use @ ks cxisisg sune gnd o b
rendlercd capable of amsonabiy benefiein? uss by the carrying aut of sny desefaginent which has been se woeold by persilled, e may sy
* aa the Conneit of the Landus orough or vowss distoct in which the Jind i siuased & the o mas Be, o puechis: netive reguineg the

itenddd oo purchise i istenest i the fiol B0 oaggurinee with the provizions of Yaa W of du Tows wod Cusniey Planning At §905.

"3, [ corfain cIUEMSUOLCET w0 oimin R s .gfumq[ the Mz [:..‘mnam, .u:"m city far Sy F-Lﬁl?lﬁ 1'-rh1:=£.' ]'JE:r‘:"I.SS]I:?ﬁ g pedudad or

. granied subject w conditions By e Sevewcy of Sme oa appel of to'a neferoeu of the upnlmucr ki, The circumstaness fe which
\

such comgergalion B il vade are ser oul in Section L of m Tuin o ,_m_[,w Fumaing At 1955

(-
flc




FORMI T, & C.P. 3/C -
No: 970323

Permission is granted subject to the following conditions {continued):

{2

06

i

9

0

mad
L)

0

The dev&lﬁpm_&ﬂt ?Eereby permitred shall not be carded out otherwise than in complete
accordance with the approved plans and specifications (unless amended plans and
spacifications are first submined 1o 2nd approved By the Lacal Plénaine Authority),

No work shall be commenced until samples of matadals have been submitted ta and
approvad by the Local Planning Authority.

No dweliing or building shail be occupied uniil the reads shown on the approved plaps,
inclading footpaths and turning spaces whers apslicable, have besn constructed {» such
a mannet that each dweiling or bailding is served by a properdy consclidaed andg
surfaced footpath and carcagewav between the dwelling o beilding and existing
mghway. -
No nouse shail be oceupicd until space for one garaee and one parked car has beag
provided for it together with vehicular access rherews in accordance with the appraved
plans.  The access and spaces for garage and parking shail be used for no other
purpose, and shall te maintalacd for this purpose unless atherwise agreed in writing by
the Locai Planningduthority. B o
No fat,.0f othet Rﬂli'mg shatl be occupiad until the car parking arsa has been provided
for it rogethet wifh'wehcular access 1o it in aceosdance with the appeoved plins. The
car parkiﬂg,gruﬁ\gﬁa%’nm be used for any other purpove, and shall be maintainzd for
this purpose unlesTBthecivise agreed in writing by the Local Planning Authodry.

Tpiails of cha pry seﬁk._ci:glepaiii o Watchhouse Road, inc]u&ing ies width apd
surfacing have been Subpifago and approved by the Lecal Planning Authority,

The prdoosed C‘_VCfa\ﬁﬁ;}d 2 ardfe public house shail be provided in accordance with
the approved pians pf‘i;}:{;r’)m e ysa'wf that building commencing.

No  developoient  shall fia labz  on  the offices, nusing homs  or public
Aouse/restaurant until defails of™e/lapdscaping scheme have been submited w and
approved Dy the Local Pia;\q;tﬁ;g:;ku; QLY inowriiing.

All works comprised in the appreved-feri(s of landscaping shall be carmad out during
the month: of October o Mat ]yf_nc Hﬁ*ﬂ;}:é‘j;fmilﬂwing cecupation of the dwellings ar
compietion of the building o whith jr‘rq}_mgs’: whicheter i tha soonar.

Trees or hedges chosen for retentjoht’ im«:h*é\andscaping scheme shail nct for the
duration of tfic development works omsubseqlieatly be damaged or destroved, uprooted,
felled, lopped or topped without pricr Wrinen constnbof the Local Plianing Authoriiy,
Far the duration of the development works existing®tress and hedges 1o be refained
shall be protected by 2 suitable barrier erected  and mainfaiced ai 2 dissance from the
trurik or hedge specified by the Local Planning Adthecity. The Authonty shail be
informed at fsast seven days before works stan on shie 3o that barner positions can be
established.  Within thiy promecied area therc shdll be no excavation, tipping or
stacking, nor compaciion of the ground by any other means.

Trecs, hedges and planes shown in the lendscaping scheme 1o be rotained or planted
which, during the development works or 2 pericd of len vears foliowing fall
unplementation of the landscaping scheme, are removed without pnoc writlen Corsant
from: the Lecal Planning Authorily or dic, become serdously disessed or are damaged,
shali be replaced in the first available planting scason with others of such species and
size &y the Authorly reay specity

Any boundary fence or screen wail shall be provided on the plot to which it relates
prior 1o the occupation of that buliding. :

Nogwithstanding the provigions of the Town and Country Plenning {General Permitiad
Development; Order 1995, or anv Order revoking and re-enacting 2t Order, rno
extensions or external alterationy to the dweilings shaill be carred owt without the
permission of the Local Planning Authoriiy. '
Notwithstanding the provisions of the Town aad Counrry Plasning {Genaral Permitied
Developmenty Qeder 1995, or any Order rdvoking and re-enacting that Order, no gares,
fences, walls or other means of enclosure shall be erected or constructed in frone of the
forwardmost past of the froat of the dwelling, other than those expressly authonsed by
this permission withour the permission of the Local Planning Authority.

e

fConditiony 17 tx 31 see attached sheer

flE




EOoRM T. & C.P. 3O
Tlhe condittons sveriead has/have been imposed tor the following ressnas: (Cont'd}
13 The Local Planning Authority wish o vetais corrol over exensions in arfer 1o maintain the iegriy

ared sppetrance of this develonmient snd becnuse e site Ves within e Green Belt whives 812 floor sizs
is restricted and fased Upon the floor mes of buildings previassle on the gite.,

16 Tor ensure that auy form af enclosure jo the frord gordens of dwellings s carvied oot in a co-ordinaed
Eer,

17 Tu protevt the futore aocupioes of peaby cesidential pripertios o soise aad dissuebasos,

153 T prodect e Mutus occupioms of nourby vesidentinl proponios. fishway woaeres and wildlife from g
dimpurbance gnd danser,

19 To protect the ovcupiers of peaby residentisl peopoctics. highwsy asers and wildlife from lighe
disturbence and donger.

20 Tr pridecs the furtre L‘JLL-J;‘ELL‘L of the prapersiet oo Plo 7 feon erickst balls,

21 e prutec the H]lI‘..i.’d_’," Lunm,l wliieh o undes e sl

22 To cosure ikar the Sidi '..,‘[dpme At G servedd By g stisfactory system of steface waler dridnuge.

23 For avoidangeod, r_fL,u!:uIb over tie seope of this permission which doos oot glve approwval for the surface
walar aulfali W.lfg“li ‘C‘l,,i*i adw&muly affect musure conservation werasts,

24 o engars that the hutfﬂf_ﬂi‘hut—:r ™ glvspe froem eese car parking arens & oot coniaminsed,

25 . Toensupe that as accep b]ﬂ chiar.:.:rent b rowrst 38 peovided befura die existing ves s demaisbed.

21 To ensure that & sohcTag | r:;![[;:/d and approved snd e pratece the amenides of acarby residenrs,
27 To ensues s & seheme™yg 5 E}-n[ltuﬂ'drﬁp poved and [ peodect e e amerities of aearby residents,
23 The Local Planslsy Avihosd tabed b et i85 sl resoorees b znnhle meniaering #0d cecording
of the development. {
2 Su st records may e oo bhxﬁ rehiplosdesl remaing aee wffected By ihe development.
a0 To ensurs thas the nigoric 2mduen T8 4 rq:ﬁ%;@agd aot removetl withuig the price approvil of the
Lrocal Planalay Authorisy. ..
k31 To ensuce trat B Dus shalter is provid
MOTES f \"
+ }.
You are sdviged that:- £ *,}_' b o~
™ \}"-” :.f
1. There may e asbestos oo tho site and this mes be rcm\"a.g‘ inAeetirdneer with Huaith eaed Safeny
guidelings end ciher enviroamental considerations. ‘.\ ‘. f
2. Thare may b2 a clik of ground costasminution from the wse of the & é)}r]gl‘ilf[}[' aetl el
3, A foemoal diversion of puf}ziL fotpath LABST wili e required. 5
4, Land droinage cnasent o oroquired from the Bavivonment f—\gem.y o pm[‘m&d works or Slructures in,

srder e within 3 maetros of e Rivdr Avon,




FORM T. & C.F. 3/C y

No: 97/0828 ]

Permission is granted subject to the following c:mditinn.«; {cunﬁnued}:

17
HS

14

20

(k%]
[

25

20

23
29

L
[T

Thareds

Noise from any fixed plant and machinery from any of the commereial buildings shail
be inaudible &t the boundarv of the nearest residential prepemeq

Mo ampiified sound systems or public address systams shall be used outside the public
housefrestaurant ar any sime.

A lighting contout plan for any secudy andior flocdlishting for aay of the cormmareial
buildings “and flars shail be submined 1o and approved by the Local Planning Authorisy
prlor o the lighting being provided aand once providad [t shall ke malntained (o
accordance with the H[JE}!'U':Ed detais.

The peoposéd egicket nart at the rear of piats 1-7 shall be prmndeci in the rear gardeny of
1hose ;}mpem&sr’]n accocdance with the anproved detadls prior (o the cooupation or use
of any of thogs L{{}pcmea and once erected it shall thereafier be raiamed and
maintzined at all gms,

No building-er %tmeturh shall be erected over or within 10 meires of the centre line of
the I'EIEWH‘.- rudinel thas passes under the site without the prior wriien approval of the
f.ocat F’hﬁmxm ﬁuthc}va
Mo deuelgymer shail ake- EL.
the Loczl Planning Ambonh ,
No development Hhﬂik{&ke 3}15{:5::,],5.
drain snd  ourfall have E,.eaa}, !;L.Q[
Autharnty, EXs e 1
No debelopment shall be undasakénsbastie proposed officss and pubic house unil
drainage uet&lis of the car f:a‘n\l\m nae" ag Avhich incorporate a possma surface svater
drainage sysiem including an mrarce[_n.,f}{;'h@y‘é’ui,e"ﬁ submirnted w0 and approved by the
Loca! Planping Auth oty 7

A’ ward shall not be demolished uuﬁq’/sach’ﬂmef-ﬂb anl alernative bat roost has heen
provided in accordance with g schemé *xyﬁlcn,rhﬂsfflaﬁt been submitted w and apprmed
by the Lecal FPlanning Authocity and once, prcwu.%d’\{\e afternative roost shalli be
retaged., -

No connolied burning of demolition waste shail be a.ﬂfi‘br'iuccn on sile uniess it is in
strict acqordatce wub a scheme which hay firss b»;:un submited o and approved by the
Leocal Planning Authority, -

No demoiition or crushing shall iake place “‘{{IEE}L _aﬂ accordance with an approved
scheme details of which shall include the crushing manﬁum and detaiis of the controlled

c2 until detalls of fand drainage have been submiiied o
stit details of the constructon of the surface wager,
wied to amd approved by the Local Plasning

buming ard crushing eperations stail only take plice between D800 hours and 170G

houes Monday w Fndav and at no other fime.

No excavation work shal{ be undertaken until the Local Planaing Authodry has been
civen at feast 21 days written aotice of the intertion ro st work.

The developer shall afford access &t all times to 2y archaeclogist nominated by the
{ccal Planning Authority, and shall alidw him 1o observe the excavations and ecord
iterms of mteress and finds,

The extsting walls shown to be retained on the approved plans within the commercial
area shail be remined-ai all times and shali pot be removed withour the prcc wridien
agpmval of the Local Planning Authority.

The proposed bus shcher {on site}, shall be completed (n accordance with the approved
plans pried fo-the secupation of the 25th cEthimB

Address;  P.O. Box 143, Towa Hall
Wostlonasasar-Yre
B323 1EY
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Ak GHEZTH OZVELOPMENT

Pianming Peumiaziaon 2770828

Lisg nf Plans Higbways and Somnersizl v
Drawing Mo Buthor Tiele Recsivad
Hiapwavs
25/0a 423 Farkman Ham Grzen iccass Road, ming 085297
Yerzion C Foundansuc
14345/ 0a/424 A Barkmen  Site lecation glan U I
14345/05/33 Parkman 0OFFf Site cralif-o calping decails 03,1497
: "-:“_h'" P 1
YVarsion & {H-l itz i
14345/05/ 34 Sabimin , 0Ff girs —-alffic calming datails 93.11.87
Yargion A P pibe 2
14345705735 crafi:c caiming details D3 11.87
Varsion A

14345/05/ 448 B, t2.av

Version

Commercial Devalooment

392007 Rev L Froposad .G .98
araa

332-0CE Rev B Zanrose  Proposad 29.12.57

332-007 Rev E *pnrose  ProoDossed nu 23.02.58

392023 Penrcse Proposed nu 02,02 %8

392-00% Rew A Penrgse $ffice un-c & = Fffiijgf} 2G.12.97

32410 Rav A Fzngose Office unii3 3 and C - 29.12.97

21G2-G11 Rav B Jenrpse Office unll = 29.12.97

197012 Raov A Ponross’ Qffics unzy = 29,1297

192924 Denpgse  Typical elavatians boeabment £o9 2G.12.57
AFffice uniis

IT-N Psnross Preoposad saslosurs of suhosmaizon g G798
CORMMGICLE - A723

5 Exlay 2¢.01.98




A
E Bad GRS=N DEWVILOPMEMNT
E Blamning Sermisston FT/0828 -
List pf Plans Lamdscaoing Oefails .
E Drawing ng  Authcr  Tikls figceived
3920449 Rew D = Site lacsizso plan 23.02.598
352.22 Rev B 5 Bug shelzar In_i0. 98
E 392.026 7 Courtyards - praposad hard landscaping 33.12.97
materialis
352,32 2 . Cross secticn Chapgel PLLL Lane 231.02.948
E R.355:31A a7 Skaeitch laycus of play arsa 14.0% 98
R.356.34 W Details of oiaber posts and rails 15.0¢.98
R.355:5% £H Comrercial sras ’ 35,412,457
shest 1 of =
E E.354:52 ;?‘Pw"f"tj‘ Commercicl a-as 2% . 12,97
. th:.j‘ '{:“'}J sheay % oof #
&,.J155:53E { {;} %ﬁ' Commergizl z-3a z3.02.538
sheat 3 of &
n.3%5:941A mh“—?;PfﬁéfH'a mmercizl azza 23.02.08
;fax“jsﬂeef d g &
E R.156:%5 i e sﬁr’:’ae;.ial araa 22,12 .97
\ Begh SNt &
E.155:35E (W g T Wil araa I, 01,58
%#L‘ﬁiﬁﬁ P
E sbructure Planding a
B.158 10C cul sef i g 3 15.03.58
R.355;31C o = 2 i 3 16,03 .98
E f.3136:328 o 3 3o 3 43.02 .58
R.136:13/B oW 3 # CE 5 23.02.95
&.3540:14 o 3 5 of 3 23.02.98
E Pousing ArTca
R.396:41R o Housing ares ‘sheeb £ 2fgfikm be. 01,98
o R.356:42A ] Houging azras shesi E T ‘f\\x~¥ TE_.01.98
R.I596:434A £t HolLsing sroz snesh 3 D;",")?,-{’!;;'\)“" - $6.01.23
2.396: 184 cw dousing ara: sheet 4 oENL ™ % L7 16.01.58
R.3T6: 434 sl Housing aces sheet § of 533;} e d oA, 16.01.98
%,335:463 CHf Housing fras sheat 6 of 7 & i Ao 5 30.01.98
23560478 o Housing =ras shest 7 of 7 o T 16 .08.98
R.I56:15D o The fGreex, szcucturs planting plan 14.G31.98
R.1%5:04/ 14 CH Trea survey ‘cenire)
R.358:0G4/25 o) Tres survey {socuih east)
R.356:04/3 £ Tres survey norih westl
4 Landscape specification dogument 29 12,57

oW = Chapman Warcen
P = Paniosze

5 Exley 24/63/98




HAM GREERN DEVELGEMENT

Planning Barmission 9770828

isk of Pilans - Resideniias]l Arsa .
Drawing ne adthor Title
J92-0G3 Rev P Proposad layout, housing aces
192-00% Rav K B Brapaszad layout
392-025 Rev © B Proposed site plan, central arcea
Finishod floor lovel scheduls
igz-008 Rev B g Wew butld Elats
192-0id Rev A ¢ roposed flats convarsion plans and
glevat.lons
192-0%7 Rav B e Court hotse tyese plots 21, 22, 30,
_ aig Tt
132-0G'3 Rev B g g Court Touss tyoe plots 34, 25, &2, 74
3 i 77

1GZ-019 Rew

39i-021
1g2-23

3S3-Z7

t
15Z2-28 Rev A
3IFE-030

House Typas

ESH20G Bav B
a0 Rav B
F4H191 Re=vw B
Fadmiat Rev B
FaH16% Bay
FAHIED Eew C
TAHIS0 gy O
FdH:50 Rev B
F4Ht44 .Bev C
F4Hi19 Hev B
F4H119 Hevy O
F4H131 Bowv C
F4H129 Bev B
T4Hd129 Rev B
FAH1 30 Rev B
FaHitg Rev
FIHOGS Revw B
FIHO%S Rew A
FIHCG%1 Revy C
F/LG  Hev B
#/05  BRev B

oo Panrgige |
B = Eedrow

5 Exley 24/03/93

23

lat clans

Fiy

Strast sievabions and

Y
A
Ty Chrner house Cyoe

H

‘d

o I

WMy MM M3 S oo ot S oMo R

‘|

- = e = i |

mhcuﬂﬁﬁg area

<:§;K::fﬂéﬂtiﬂﬂﬁ through s.2. corner of

LY N -
?ian.g:@afLeuatacn of
] ertaiis

The
The
The
Thna
The Mounbhatkadn
The Szlishbury ti
The Sa.isbiry eieva
1

The Gladstone -
The Fa_merston iloor p2 "y
The Palmerston elevabion . P

The Shakesplars
The Curzen shasgt ||
The Cuczaon sheeb 2
The Livingsione
Tha Snaridan

The Shzlley

" The Blenheim ITI

Tha kKeats
Singls garages
Dougble garages

Baceivead
231.42.498
43.92.98
JG.01.95
AE6.11.97
29.12.97
£2.01.97

30.91.93
30.01.98
23.02.98

2z,12.97
25.12.97

2 12,97
10,01.98
30.0%.98
12.03.98

02.04.%7
02.0&.57
02,604,537
02.Ge. 97
02 .04.37
G2.04.97
02.449.57
02.04.97
23.492.98
32,941,497
0z.04.97
23.402.98
02.404.97
G2.04.97
82.04.97
02.04.57
02.04.%7
02.04.97
02.34.37
NZ.0d.9.7
02.64.57
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3.36

3.3%

3.40

3.41

3.42

“Plan Mumbered 1" "Plap Numbered 2®  "Plan WNumbered 37 "Plap

Nummbered 4 and “Plan Numbered 5" shall mean the plaily annexed to this

agrecment and numberad accordingly

"Play Area" means an area of land comprising part of the Residential Pubiic

Open Space and forming part of area D on Plan 2

The "Programme" shafl mean the programme prepared by the Developer and

approved by the Council for carrying out the Works such approval not o be

uireasonably withheld or delayed

“Public Art" means one or more individual pieccs of azt o be located within

oTe OF ote areas of the Public Open Space or otler parts of the Land o be

transferred 0 the CouncH {but excluding those arcas to be adopted or

dedicated as highway car parking Cyclepaths and Footpaths) and provided in

accordsnce with clause 17 of this agreement

"Public Open Space” means the areas of land comprising (he following:-

3.4i11 Residential Pablic Open Space

3.40.2 Main Public Open Space {including for the avoidance of doubt Car
Parking Area 1 the Junjor .Playing Pitch and the Senior Playing Pich)

3.40.3 the Green

"Pubiic Open Space Malntenance Period” means a mimmum period of twelve

months ftom the date eacl arca of Public Open Space has been properdy faid

ouf and landscaped to the satisfaction of the Parks Manager actine reasonably

or such longer period as eferred o in Paragraph 1.4 of Part 1 of the Fourth

Schedule {0 this agreement

“Registered Seeial Landiord” means a social housing provider as defined in

Scction 1 of the Housing Act 1996

TACGMVEY W ZLORMNAN LIS LA MGR EEM O HARGR. WFD G

[T T YRT Y | S L PR P P S N,




3.43 ‘Rental Plots’ means the plots (whether in one or more parcels) to be

allocated for Affordable Housing for remt pursuant to clause 11 of this

AgTEeIment

3,44  “Residential Land” means all of the Application Land other than the
Empioyment Lamd and the jand hatched red and the areas of land coloured
blue as shown on Plan Numbered 1

3.45 “Residential Public Cpen Space” means the arcas of fand simated within the
Land In the positions shewn for identification purposes only edged green on
Plan Numbered 2 including for the avoidance of douht the Play Area each
ared of Residential Open Space being further identificd by the letters A - F

346 "Rock Cottages Drainage Scheme” means proposals for the connection of
Rock Cottages and any other residential propertics currently connected to the

deainage sysiem as used as at the date hereof to the main drainage system [0

r - - - {-:FF
he provided in connection with the Development fe fé’_f;’(:
v slacl2) ey
3.47  “Secretary of State” means the successors in title to the Secretary of State in
FE
Pk .
refation to the Employment Land PIRIY

3.48 "Service Media® means all pipes sewers drains mains ducts corduits gutiers
watercourses wires cables channels flues and any other apparatus for the
Services

3.49 "Services" means the supply of water eleciricity gas telecommunication
Jacililies and the dispesal of foul and surface water

3,50 "the Woodiand” shall mean those areas hatched yeliow cross-haiched yellow
and stippled yellow on Plan Numbored 2

3.531  “Woodspring Tocal Plan” means the Woodspring Local Plan {Deposit

Version) 1994 or such other foca! plan superseding it
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3.52  The "Works" shall mesn the works deseribed in the First Sehedale of this

Agreement and "associated works” shall mean afl related works properly

required by the Council to assimilate the Works into the existing highway

TERIRILIAY

For the purposes of this agreement

4.1

4.3

4.4

4.5

4.5

The validity construction and performance of this agreement shall be governed

by English Law and each party agrees to submit to the exclusive jurisdiction of

the Enclish Courts as regards any claim or matter arising under this agreement

Relference to auy statufe or statutory provisions includes a reforence fo:-

421, that statute or stalutory provision as from tme fo time amended
exlended re-enacted consolidated or replaced; and

422 all statulory inslrumerntts or orders made pursuant to it whether betore
or after the date of this agreement

Unless the confext otherwise reguires words denoting the singular shall

include the plural and vice versa and wards denoting any one gender shall

include all penders and woeds denoting persons shall include bodies

compaiies unincorporated assoclalions and partnerships

Unless the context otherwise rcquires relerence to any clanse sub-clavse or

schedutle iy to a elause sub-clause or schedule {as the case may be) of or o this

agreciment

The headings in the docwment arc intended for convenience only and shall not

affect the constructon or interpretation of this agreement

Any reference to the parties or any other legal or nataral person shall include

his her its or their heirs assigns aqd successors in title and in the case of any

local authority shall also inciude .any stecessor in function Agny covenants

obtigations or other commitments given by more than one party shall be jomt
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and several and whers any party consists of twao or more persons obligations
expressed to be made by or with that party are deemed to be made by or with
such persons jointly and severally

4.7 [t is the inteation of the parties hereto that this asreement may be enforced
by the Council against any person persoms cympany or body whatscever
deriving title to the Land or any part of it as if the Council were possessed
of adjacent fand and as if this agreement had been expressed to be made for

the benefit of such land

48  The romedies provided in this agreement are cumutative and not exclusive of
any ramedics provided by law

RECITALS

5.1  The Developer is registered with freehold title absolute under tHtle number
STE56547 of tand and buildings on the north and south side of Chapel Pill
Fane Ham Green P} AH which said ares of land comprises {togather with
other lundy the Application Land excepting the Empioyment Land {and the
Blue Land} fres from encambrances

3.2 The Secrerary of State is the freehold owner of the Employiment Land which
is subject to a2 contract dated the 14th March 1997 and made berween the
secretary of State (1) the Developer {2 and is the frechold owner of the Bhue
Land

5.3 The Council has resobved to grant simultaneously with the exchange of this
agreement Planning Permission in the form anrexed hereto subject to certain
terms and comditions and as the tocal planning authority and local highway
authority for the arca in which the Land {s situsted wishes to ensuze that if the
Development is commenced the local highway nelwork is constructed and

improved to accommodate the additional traffic likely to be gencrated by the
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Development and/or ensure that highway safety is maimntained on the local
highway network and to regulate the Dovelopment and secure the matters

heretnalier referred to

COMMENCEMENT

6.

‘This agresment shall have effect vpon the date upon which the Council grants fhe
Pianning Permission PROVIDED THAT unless and until the Peveloper and the
Sceretary of State implements the Planning Peunission by the carylng out of a
material operation {as defined in Section 56 {4) of the Act) or implements the Works
{whichever shall be the earlier) nothing in this agreement shail oblige the Deveioper
and e Secretary of State to comply with the covenants on thelr part contained in

clauscs 8-27 afthis agrecmenst

STATUTORY PROVISIONS AND COVENANIS

71

1.2

1.3

This agreement wiil be registered as a Local Land Charge and is entered into
pursuani to Section 106 of the Act and in respect of the covenamds given by the
Secretary of State Section 29%9A of the Act Section 278 of the Highways Act 1980
Scction 111 of the Local Government Act 1972 and ali other statutory and other
c;mbiiné powers and shall be enforceable accordingly but without prejudice to all
and any other mesns of enforeing them at law ot in equity or by statute

The covenants and obligations created by ihis agreement are planning obligations for
the purposes of Section 106 and Section 299A of the Act and are enforceable by the
Counsil

Mothing in this agroernent shall be construed as reswricting the exercise by the
Councit of any powers exercisable by it under the Act or any other powers vested in
the Council under any statute (already or in the future to be passed} or any
government department public or compstent authority or Court of cormpetent

jurisdiction
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7.4  No failure or delay by the Councii to exercise any right power ot remedy will
operate as & waiver of it nor will any partial exercise preclude any further exercise
of the same ot of some Gther right power or reniedy by the Council

7.5  If the Council requires to carry out alt or any part of the Works in pursuance of {is
rights in the event of any default the Developer irrevocably amhorises the Councit
and anyone appointed on its behalf {on giving reasonabic notice except in cases of

fc
emergency} to enter any part of the Land reasonably required for that purpose O )
7.6 The Developer wareants that i has power to carry cut the Works and %%FE@E%?}L
.

ard—the—Scorotazy —pf Siute—wsrrmebe—thar TIEY Hfve poswer 10 undertake the Gae.
il bt
Development ea-thei-respeetive-tmdbotdims within the Tand

7.7 Any notices fo be scrved or document to be submiilcd on or 0 any party to this

agrecatent shafl be in wriing and shail be delivered or posted to that party at the
address specified as theirs at the head of this agreement and in the case of the
Council addressed o the appropriate officer referred to within this agreement

7.8 Until the obligations enforceable by the Council have been complied with the
freveloper and the Sceretary of State (or the parly carrying out the refevant part of
ine Development) wil furnish the Council with full details (including a plan if
appropriste} of any conveyance transfer leasc assignment mortgage or other
gisposition of afl or any part of the Land incliding the name and address of the
persan {0 whom the disposition was made and the nature and extent of the imterest
disposed of to them within fourteen days of such disposal SAVE THAT in the event
ot a disposition of any individua! dwelling comprising paet of the Development this
obligation will apply only if the information is specifically requesied by the Council

7.9  No covenants and planning chiigations contained in this agreement shall be binding
upon the Secretary of State after it sha}l have parted with all its iaterest in the

Employment Land and the Blue Land regpectively
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7.1} The Emplovinent Land is Crowa Land within the meaning of the Act
7.11 In zecordance with apd as limited by the terms of the sald Agreement dated 144h

f
March (997 made between the Secretary of State (1) and the Developer (2) the
E f" DL“M:}L‘VWM“{'HJ{}&“J{? by 5 M fd Fpns o —!—‘E'E_ﬂ.)
Dleveloper iereby agrees (o indemnify the Seeretary of State whﬂ&-&-wmmﬁsﬂmr G
o T
g of-the froehotd-of the EmploymentTand against all costs and losses of whatevcr fa.
Ay
E aaiure incurred by the Secretary of Siate as & resuir of the obiigations contzined or )

the Secretary of State’s part pursvant to this agreement
7.12  The Develeper shall pay to the Council its proper and reasonable legal costs

incurred in connection with this agreement

HICGHWAY PROVISIONS

E 3. The Developer with the infention that the following provisions shatl bind the

E Residential Land and every part of & into whosesoever hands it may come cOvVenants
with the Council that & wifl ;-

E 8.1  Belore commencement of the Developrrient on Phase 1 or on Phase 2 or o0 any part

g of parts thereot or the commencement of Davelopment on the Employment Land or

on any part or parts thereof carry out and substantiaily compleie the Part T Works

and prior o the occupation of any dwelling building or stiucture on the Residential
Land carty out and suhstantiplly completc the Part T Works and  before
comunencement of Development on Phase 2 or on any part thereof camy out and
subslantially complete  the Part TII Works and within threc months of the
commencement of Development on Phase 2 or oR any land to the north of Chapel
Piil Lane or any pan thereof  carry ouwt and substaptialty compiete the Part 1V
Works { in al} a.:&ses. 10 the stage when Certificate No. 1 may be issued) and prior to
the commencerment of Development on the Prployment Tand of within three
months of commencement of Development on Phase 2 or on any part thercof

{whichever is the ecarlier) construct a toad between points Hi and E up to base
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8.2

8.3

8.4

8.5

course level and in all cases at the Developer’s expense and to the satisTaction of
the Counct and that in doing so the Developer will cbserve the terms and
reguircments set out in the Second Schedule

Prior to the cecupation of any building on the Employment Land carry out and
substaneially complete the Part T Works the Part If Works and paragraph 4 of the
Part i Works and the Part V Weorks to the stage when Ceetificate No. L may be
issued and at the Developer’s expense and to the satisfaction of the Council and that
in doing so the Developer will observe the terms and requircments set out in the
Sccond S{.:hedulel

Before commencing any part of the Warks or the Development cntaf into 2 Bond
with a reputable Surety approved beforchand by the Counell for four hundred and
sixty thousand pounds {(£460,000) to the effect that if the Developer defaults in any
way iR CaTeying out its obiigations under this agreement then the Council may call
upon the Surety ig meet the cost of the Council remedying the said defoult

Before (;crrmm:ncing any part of the Works ot the Development pay to the Council
swenty-three thousand pounds {£23,000) towards the expenses to be incurred hy the
Council In supervising the exceution of the Works

It the Developer commences any pact of the Works or the Development without
producing a Bond in accordance with Clause 8.3 or complying with such alternative
arrangements as the Council shall previcusly have agreed in writing it shall
forthwith pay to the Council in cash the amount of the Bond specified in Clause 8.3
the amount of the supervision fee specified in Clause 8.4 (if not already paid) and an
additional sum of £10 per centum of both those sums to cover the Couacil’s costs of
administration in respect of such payment PROVIDED THAT on the issue of

Certificate Na.2 the Council shall refund the amount of the Bond to the Developer
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less any costs that the Council may have incurred in carrying out the obligations of
the Developer under this agreement
8.6  Before commencing any part of the Works and without prejudice to the Developer’s
responsibilitics as set out in this agrecment sthmit to the Director of Planning for
his approval {which will not be unrcascnably withheld or delayed) the plan drawingésf# r,;fK
R

W b

Programme and details of contractor the Developer proposssto use for the Works fjH '

27 Comply with the provisioas of Part TII of the New Road and Street Works Act 1991 A,

and associated codes of practice and co-operate with the Director of Planaing in the
carrying out of fis duty to coordinate strect works

8.8 Without prejudice to the Council’'s stamtory and common law powers and rights
hold the Council harmiess and keep the Council indemnificd from and against:

3.8.1 any claim for compensation charge expense or other demand {inchuding any
sums which the Council may be tequired {0 pay to any statutory undertaker
urder the provisiops of the New Roads and Streel Works Act 1991} arising
at any time prior to the issue of Certificate No.2 I connection with or
incidentsl to the careying out or use of the Works or the Development

8.8.2 any claim for compensation under Part I or Section 20 of the Fand
Compensation Act 1973 arising in connection with or incidental to the
caryying out or use of the Works or the Development and any charge or
expense incurred by the Councit arising out of any such claim

8.9 Effect and maintain public Hability insurance cover in the sum of at icast five
miition pounds {£5,000,000} or such larger sum as regeired by the Conngil with
reputable insurers approved beforeband by the Council and before commencing the

Works furnish the Councit with certification of the issurance cover in such manner

as the Council shall require and if called upon at any time by the Council supply the
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8.10

Bi2.1

Council with a copy of the insurance policy proof that it is in force and such other
information relating to the policy as the Council shail reasopably require

Without prejudice to the Council’s right to take action under Section 59 of the
Highways Act 1980 or otherwisc cither reimburse to the Comncil the cost of
repaiting any damage caused o any hishway maimainable at the public exponse by
any traffic srising from the carrying cut of the Works or of the Development or
alicrnatively {at the option of the Council) effect such remedial works as may be
required by the Dircctor of Planning

Pay tw the Coupcil forthwith upon demand its proper and reasonable costs in
contection with all 1raffic regulation orders or consultation procedures required for
the Development or the Works (whick shail include bus pot recessarily be limited to
the sum of £1 900 for the restriction to buses oaly at point B on Plan Numnbered 3)
and caery out forthwith any consequent physical works including associated works
EXCLUDING physicat works in relation to the bus mrning area

Not to commence the Development or the Works until 4 scheme as provided for in
the Third Schedule has been swbmitied o the Director of Planning for his approval
in erder 10 cuslire so far as is reasonably practicable that ali Heavy Goods Vehicles
{"HGVs"} entering and leaving the Land shall do so onty via [lam Green from its

Junction with the A369 Pill Road to the entrance to the Land

3.12.2 The Secretary of State with the intention that the remaining provisiens of this sub-

a.13

clause §.12.2 bind the Employment Land and every part of it into whoseoever hands
it may come covenants with the Couneil to comply and observe the provistons of the
Third Schedule

If the Works or any part of thern fall within the scope of the Construction {Design
and Management} Regulations 1994 (SI 1994 No: 3140} comply at all times with

those Regulations and with any reguest by the Dircctor of Planaing for him fo
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8.14

8.15

8.16

8.17

inspeet the Health and Safety Plan and prior to the issue of Certificate Mo.2 supply
the Dircctor of Planaing with a copy of the sections of the Heakh and Safety Plan
which relate to the Works

To the satisfacton of the Director of Plagning at all fimes during the carrying out of
the Development ot the Works make provision to prevent mud and other materials
from the Land being carried onto or deposited onto any public highway adjacent e
or in the vicinity of the Land (to ipclude but not be  limited to the use of on-site
wheel washing fucilities if so required by the Director of Planning) by any vehicles
and plant leavirg the Land and to sweep those public hizhways at the end of each
and every working day

Ensure that vehicular and pedestrian access is maintained at alf times for the
existing users of Chapel Pill Lane Hospital Road incheding thosc properties kuown
as munbers [ to 6 the Green and properties adjacent to the Land {together with
public access) o and egress from Chapel Pill Lanc and Iospital Road to and from
the pubiic highway

At atl times to maintain a route for pedestrians and cyelists between points C and |
o Plan Numbered 3

Mot later than 6 months following the receipt of written notification from the
Direcior of Planning confirming the route of the Cyclepath connecting footpath
LAB/5Y between points G and M and Watchhouse Road between points N and G on
Plan Numbered 3 to construct that said Cyclepath and to improve that part of the
access between poinis M and G on Plan Numbered 3 as necessary to propetly
accommodate cyclists PROYIDED THAT ia any event the construction of that said
Cyclepaih shall not be required to take place prior to the commencement of the

construction laying out and landscaping of the Main Public Open Space and to
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transter the said Cyclepath to the Council simultancousty with the trapsfer of the
Main Public Open Space to it

8.18 Within the next planting Season {1 November to the 31 March) aflter the issue of
Certificate Nwmber 1 for the refevant part of the Works abutting the relevant arcas
of Highway Open Space (marked G, K, L and O oa Plan Numbered 2} to layout and
janudscape those areas of IHghway Open Space in accordance with detaiied schemes
previowshy appraved by the Dircotor of Planning who will have the right to carry out
inspections and undertake the supsrvision of the laying ourt and landscaping of each
of the said areas of Highway Open Space '{?L. HH

219 At thelr own cost and expessc to maimain in 2 good and workmaniike marsict {0
o

the satisfaction of the Director of Planning acting reasonably each relevant area of oy
Highway Open Space laid out and landscaped pursuapt o Clause 8.18 until such
time as either the Dircctor of Planning has issued & notice of satisfaction pursdant (o
clause .20 or the relevamt part of the Works abutting the rclevant arcas of
Highway Open Space have been adopted {whickever is the later) PROVIDED
TIIAT any planting which dics or becomes diseased or for any reason fails to
become estabiished during such period shall be reinstated or replaced as necessary
in the immediztely foflowing planting season {1 November to the 31 March}
pursuant to the approved detaticd scheme AND PROVIDED FURTHER THAT if
10% or more of the planting is reinstated or replaced then the sald maintenance
period referred to above shall be cxtended 1o the end of the next prowing season
being the 31 day of October irnmediatety following the previous planting scason

8.2 At the expiration of the said maintenance period referred 0 in clavse 8.19 to give

notice to the Director of Plapning and subject to tHe Director of Planning being

satisfied acting reasonably that each of the relevant areas of Highway Open Space
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B.21

8.22

§.23

g.1

5.2

pursvant to clause 8.18 have been laid out and maintained pursuant to clause §.19
he shall issue a notice of satisfaction for that relevant area

After either the issue of the notice of satisfaction pursuant fo clause 8.20 or the
patis of the Works abutting the relevant areas of Highway Open Space have besn
adopted {whichever is the later) each relevant area of Ilighway Open Space shall
become public kighway maintainable at public expense

Frior to the commencement of the Works or the Development pay to the Council
the following sums

8.22.1 & contribution of £2,000.00 towards the cost of providing signs and

markings at the bus Wrning ares at point H on Plan Numbered 3

8.22.2 a enniribution of £5,103 towards the cost of maintaining the Highway
Ogpen Space
8.22.3 a contribtion of £1,300 wwards the improvement of the off site bug

shclier the location of which is shown oo Plan Numbered 3
'1‘HE§E swins to be indexed lnked pursuant to Part [ of the Fifth Schedute
Coustruct the petwork of Cyclepaths and Footpaths throughout the Residential Land
in aucordance with the Planning Permission and desigr specifications and phasing
arrangements as approved by the Directer of Planaing and to offer sur.:h relevant
Cyclepaths and Fooipaths 1o the Council for adoption
DEDICATION
The Developer hereby further covenants with the Counctl that it will:-
with effect from the conunencement of the Development or the Works whichever is
the earlier dedicate the Dedication Land to the public for use as a highway for ali
traffic
if the title to the Dedication Land is regis_tercd at M Land Regisizy forthwith at ies

OWR €XDense procure that a notice of this agreement including a reference to this
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8.3

8.4

10,

181

10.2

1.3

i1,

11.1

dedication Is recorded on that tifle and a copy of the Land Registry entries ate
produced to the Council demonstrating that this has been done

if title t0 the Dedication Land is not registered at HM Land Registry forthwith
procure at its own expense that this asreement i§ registered tn HM Land Charges
Registry and that proof of this is produced to the Council

prioe to the issue of Certificate No.1 prepare and submit for the agresment of the

Council a plan ia a format acceptable to the Director of Planning showing the

“highway boundaries

HAYS MAYS LANE

‘The Developer with the imtention that the foliowing provisions shall bind the
Restlential Tand and every part of it into whosssoever hands it may come covenanis
with the Courniedl that it will:-

Transfer to the Councit the unmade up track known as Hays Mays Lane between
points I and I on Plan Numbered 3 (and the Council will accept such transfer)} as
500N & possibie after the issue of Certificals Ne. 2 relating to the pan of the Works
to Chapel Pill Lane

The transfer for Hays Mays Lane shall be prepared by the Developer’s solicitors at
theiv own cost and expense for approval by the Council such approval not to be
unrcasonably withheld or delayed

The Council's reasonable legal cosis in the sum of £230.00 shafl be payabie by the
Developer’s solicitors

AFFORDABLE HOUSING

The Developer with the intention that the foliowing provisions bind the Residential
Land and every part of i into whoscever hands It may come covenanS with the

Council that i wilf

Aftordable Housing for Rent
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11.1.1

identify Rental Plots within the Residentiat Land of sufficient area for the
construction of six dwellinghouses for the nse as Affordable llousing and
submit 10 the Council detailed plaps delineating the exact location of the
Renial Plots for approval by the DEraﬂGf of Housing and the Dirccior of

Planning such approval rot to be unreasonably withheld or delayed

11.1.2 submit to the Director of Planning defatled designs of the dwellinghouses of

11.1.3

Affordable Housing for rent proposed fo be construcred on the Rental Plots
for approval such approval not to be unreasonably withheld or delayed and
not to construct ot allow or permit to be constructed any dwellinghouse of
Aflordahle Housing tor rent wnti? such time ay the detailed designs have heen
approved by him

prior to the 21st cccupation of any dwelling within the Residential Land
offer unconditionally to transfer to a Registered Social Landiord the Rental
Plots for the construction by it of six dwellinghouses for use as Affordable
Housing for rent at a consideration that will pot prevent hinder or restrict the

construction of or the rental of those dwelling units as Affordable Housing

11.1.4 procure that the Registercd Social Landlord enfers imo a decd with the

115

Councif simultaneously with the completion of the transfer of the Reatal
Piots to it in the form set out in Part [ of the Seventh Schedole to this
agreement

not consiruct on the south side of the main aceesy road and Clirpef Pill Lane
more than 60 residential dwelling units to be sold at Open Market Value
until such tme as the first three units of Affordable Housing have been
construecied on the Remtal Plots and substaptially completed and thereafter
not to construct more than 57 further residential dwelling units on the sowth

side of the raain access road and Chapel Pill Lare to be sold at Open Market
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Value until such time as the remaining three units of Affordable Housing
have been constructed on the Rental Pluts and substantiatly completed
11.1.5 if a2 Registered Sccial Landlord refuses to take a trapsfer of the Rental Piols

putsuant to clause 11.1.3 give written notice of this fact to the Director of

Housing and to the Director of Planning and simultanecusly submit to them

[2l] evidence of the steps and tegotiations undertaken to transfer the Rental

Plots to a Registered Social Landloed and upon the Divector of Housing and

the Thrector of P]m-ming hetng satistied acting Teasonably that the Developer

has used ail reasonable endeavours to fransfer the Remtai Plots to a

Registered Social Tandlord they shall give notice in writing o the

Developer that the Rental Plots may be used to construct Affordablie Heusing

for sale and it is hereby agreed that

11161 the Developer shali submit to the Director of Plapning
detailed designs of the dweliinghouses of Affordable Housing
for sale proposed to be comstructed on the Rental Plots for
approval such approval not to be unrcasonably withiield or
delayed amd not to comstruct or allow or permit fo be
consiructed any dwellinghouse of Affordable Heusing for Sale
until such time as the detatled designs have been approved by
him

11.1.62 the Affordable Housing for sale shall be constructed in
accordance with all necessary consents and permissions in a
good and workmanlike manner and in accordance with good
modern praclice

11.1.63 aot more than 60 residential dwelling units to be sold at Open

Market Value wilI-' be copstiucted on the south side of the
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main access toad and Chagel Pill Lane until such time as the
first three units of Affordable Housing for sale have been
constructed on the Rental Plofs and substantinily completed
and thereafter net to construcl more than 37 further residential
dwelling units to be sold al Open Market Value on the south
side of the main access road and Chapet Pill Lane until such
time as the rematuing three units of Affordable Housing for
sale have been construcied on the Rental Plots and
substamiaily compieted

[1.1.6.4 the covepants set ont in sub-clauses [1.2.4 1125 11.2.0
11.2.7 and 11.2.8 shall apply as if ihey were set out In full
hereunder

11.2  Affordable Housing for sale

11.2.1 prior to the occupation of the [41st vesidential dwelling unit within the
Residential Land to complete the conversion at no eost whatsocver to
the Councli in a sood and workmanlike manner with sound materials
and in acc.a}r{iaﬂce with all necessary conscnts and permissions the Oid
Nurses School into nine flats

1122 not less than i working days prior o the commencement of the
conversion of the Old Narses School to notify the Director of Planning
that the conversion works are to comumence and the start date ol those
works

P1.2.3 allow the Council its agents cmployses contractors and any person
authorised by It at alf reasonable times and upon reasonable nctice to
view the state and progress of the conversion of Qld Nurses School

into Altordabie Housing
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11.2.4 priot to the disposal of each and every one of the said flats to the fust

purchaser of the same

11.2.4.1 advise the Director of Housing in writing of the
Developer’s opinion of the Open Market Value of the
property to be disposed of

i1.242 ihe Council will within 14 days {rom the reccipt of the
opinion as to valuation notify the Developer in willing
as to whether the Director of Housing agrees with that
opinion

11243 iF the Open Market Value shall not be agreed between
the Devetoper and the Dircetor of Housing within 14
days lhent the Open Market Valuc shatl be determined
by an independent qualified surveyor of not fess than 10
years  slanding snd experienced in the valvation of
resideniial properties in the area of the Residential Land
who shall act =5 an expert and not as an arbifrator and
who shail be appointed In defiult of agreement upon the
application ol cither the Developer or the Council alter
the expiration of the said period of 14 days by the
President for the Hwe being of the Royal Institution of
Chartercd Suyvevors or his deputy and the costs
{including those telating to his sppoiniment} of such

surveyor shall be in the experty award and settled

accordingly
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11.2.5  Not dispose of any one of the said flats at a consideration excesding
80% of the Open Market Value as agreed or as determined by the
independent gualified surveyor

11,26 Only scil the Affordable Housing to I\%omiﬁated Furchasers in the order
ot priority pursuart to the Cascade Criterla PROVIDED THAT in each
case the persons concerned have insufficient income and capital to
purchase a property Iocally at Open Marker Value at the time of their
need or in the foresesable future

11.2.7 Procure that exch frapsferse of each one of the nine flats enters inlo 2
dn;.ttt:i with the Couneil simutanesusiy with the completion of the transfer
10 that transferce of one of the flats in the form set out in Part I of the
seventh Sciedule to this agieement

11.2.8  Upoa the disposal of any one of the said {lats submit to the Dircctor of
Housing within one month trom the completion date of that disposal fll
details of the considersiion at which such transaction was compieted

PUBLIC GPEN SPACE

12, The Developer with the intention that the following provisiens bind the Residential

Land and every part of it ingn whosoever hands it may come covonants with the

Council that it will comply with the provisions of Parts T If ITT and IV of the Fourth

Schedule Parts { and I of rhe Fifth Schedule and the Sixth Schedule to this

agreenent

THE WOODLAND

13. The Developer with the {ntention that the following provisions bind the Residential

Land and every part of it into whosoever hands it may come covenants with the

Coancil that 3 will
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Carry out the new planting to those parts of the Woodland cross hatched yellow and
stippled yellow on Plan Numbered 2 in accordence with the woodland landscape
scheme approved by the Conneil and shown on Drawing Numbers R356:114d and
R356:10d respectively within (wenty-four months of the commeticenent of
Development on the Resi_cicntiai land

Tre order hat the Council #s satislied that the Woodland is being planted it aceordance
with the appreved woodland landscaping scheme pursuant to sub-clause 13,1 allow
the Park's Maaager to enter onto the Residential Land to camy out inspections of the
Woodlend and i necessary uadertake the supervision of the laying out and planting
af the Weodland

At 1ts own cost and expense maintain in g good and workmanhke manncr to the
satisfaction of the Park's Manager the planting i1 the Woodland for a period of 12
months PROVIDED TIAT any planting which dies or becomes diseased or for any
resson fails to become established during the said 12 month period shall be re-{nstated
ot repiaced as necessary in the immediately following pianting season (1 November to
the 31 Maych} with planting of the same sive and spacies and pursuant to the approved
woodland landscaping scheme AND PROVIDED FURTHER THAT f 18% or more
of the planting is rc;instated ot replaced then the said 12 moath period shall be
extended to the end of the next growing season being the 31 day of October In every
year iminediately following the previous planting season

At the end of the said 12 month period or such longer peried as referred to in Clause
13.3. give notice to the Parks Manager and subject to the Park's Manager being
satisficd acting reasonably that the planting has been satisfaciority carried out in
accordance with the approved woodland landscaping scheme and mamtained to his

reasonable satisfaction throughout such period he witl issue a notice of satisfaction
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13.5

i3.6

As soon as possible afler the issue of the notice of satisfaction referred to in clause
13.4 the Devcloper shall offer to transfer the Woodland to the Woodland Trust (or
such other organisation as shal! be agreed between the Developer and the Council)
upen the telms and conditions set out in claunse 13.6 fogether with a commuted sum
af seveaty-two thousand cight hundred and eighteen pounds (£72,818.00) index
linke& purstant & Part I of the Fifth Schedule to this agreement
Prepare the instrument at the Developer’s own cost and expense to transfer the
Woodland to the Woodland Trust {or such other organisation as shall be agreed
between the Developer and the Council) which shall incorporate the following ferms
and conditions
{3.6.1 Pricg
The purchase price for the Woodland shall be One Pound {£1.060} payable
upon completion
13.62 Title
The Developer shall deduce & good and marketable title to the Woodland fee
from encumbrances tncluding bt not Hmited to any [inancial charge or any
QIErDus lu-cal land or centrai land charges

13.6.3 Covegnant for Title

‘the Woodland shall be conveyed with full title guarantee

13.6.4 Wacant Poszession

Vacaut possession will be given upon completion

13.6.5 Engrossments

The Developer’s solticitors shall prepate a draft transfer for the Woodtand for
approval by the Woodiand Trust's legal representative and pIepare an
cngrossment of the approved draft

13.6.6 Costg
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The Woodland Trust's reasonable legal costs will be paid by the Developer

13.0.7 Righis o be vranted

The transfer shall contain the grant for the benefit of the Woodland in favour

of the Wooedland Trust

13.60.1

to usc all roads and footpaths necessary to gain access fo and
egress from the Woodland wilh rights to go on to the retained
fand of the transferor for the purposes of inspecting malniaining

rencwing and repairing such roads and footpaths

13.6.8 Riohis Retajned

13.6.8.1.

136.8.2.

13.0.8.3,

Rights of accesy for repair and maintenance of the Adam and
Eve Watergate PROVIDED ALWAYS that ail works of repair
and muaintenance of the Adam And Fve Watergate are carricd
out wilh alf reasonable specd and the person excreising this
right shall cavsce as liltic damage as reasonably possible and
make sood ai such person’s own expense o the reasonable
satisfaction of the iransferee avy damage to the Woodlund
which may result therefrom

Righis of support and prolection from the Woodland

Rights to use all existing Secvices and for new Services
reguired fur the Development of the retained fand in accordance
with sialutory approvals for the same PROVIDED ALWAYS
THAT all works carricd out in laying maintalaing repairing and
replacing exjsting and new Services shali be carrizd out with ail
reasonable speed and the person cxercising the right causing as
[ittie damage as reasonably possible and make good at such

person’s own expense fto the reasonable satisfaction of the
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framsferse any damage o the Woodlasd which may result

therefrom

£3.0.9 Restrictive Covenants

13.65.1.

13.6.9.2

A resirictive covenant that those parts of the Woodiand cross
hatehed vellow and stippled yollow on Plan Numbered 2 shall
not be used for any purpose other than woodland natire
conservation and informal recreation

A restrictive Covenant to use all reasonable endeavours not to
aliow members of the gemeral public or any unsuthorised
persons to enier that part of the Wooedland hatehied yellow on

Plan nmbered 2

13.6.1GPositHve Covenant

13.6.10.1

13.6.10.2

136,103

A positive Covenant to aliow members of the general public
aceess at all thmes at no cost whatsoever to those parts of the
Woodland cyoss hatehed yetlow and stippled vellow on Plan
Numbered 2

A positive Covenmnt fo maintain at all fimes the Woodlang
pursuant fo the approved Nature Conservation Plan and the
approved Monitorimg Plan mere particutarly referved to in
clanses 14.2 und 14.3 of this agreement

A postlive Covenant to srect signs aleng the boundary of that
part of the Woodland hatched yellow on Plan Numbered 2
informing members of the general public that therc is no public

access to that part of the sald Woodland

137 Ia the event of the Woodland Trust (or such oiher organisation agreed between the

Developer and the Couneil) accepting a transfer of the Wouodland procure that the
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13,9

id.

1

Woodland Trast (or such other body) enters into a deed with the Council

simultansousty with the completion of the traasfer of the Woadland to 1t ta the form

set owt in the Bighth Schedule to this agrecment

In the event that the Woodland Trust {or such cther body) declines to accept a

transfer of the Woodland within six months from the date of the notice of satisfaction

issued by the Parks Manager pursuant to clause 13.4 the Council shall take a transfer

ef the Woodland together with the commuted sum veferred to in clause 13,5 {index

linked purstant & Part T of the Fifth Scheduic) and such transfer shall mcorporate the

provisions as set out in clause 12,6 hereof

The Council shall actify the Doveloper without delay once it has itsclf been made

aware of any alleged defects on the part of the Woodland frust in fidfilling

chiigations ralating to the Woodland set out in this agreement

NATURE CONSERVATION

The Developer and the Secretary of State with the intentlon that the following

provi:‘;ions shalt bind the Fand and every part of it into whoscsoever hands it may

coine covenant with the Counctl that they will :-

Mitigation Plan

14 1.1 prior o the commercement of Development on the Land and the
demolition of any structure {not exclusively man-made structurcs) on in
ot under the Main Public Open Space and the Woodlard or within 10
metres of any ares of ccological importance within the Land as identified
aned notified 10 the Developer and the Sceretary of State {or the one of
them who is the relevant land owner) by the Director of Planning
prepare a Mitigation Plan in accmdancc_w_iih the principles and concepts

set out in Schedule I of the Heads of Terms of the Mitigation
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1412

i4.1.3

Management and Monitoring Plans and submit it to the Director of
Planning for approval

not carry out any Development or demelition within each of the areas
referred 10 in sub-clause 14.7.1 umiil such time as the Mitigation Plan has
hecn appraved by the Director of Planning who shatl use all reasonable
endeavours to approve it not later than 4 weeks afier the delivery of the
Mitigation Plan to him

forthwith upon the Mitigation Plan being approved hy the Director of

Planning inplement and at ail times foliow the said approved plan

}4.2  Natere Conservation Management Plan

4721

ot later than & months aflter the commencement of Development on the
Land prepare a Natme Conservation Management Plan for each of those
arcas reforeed 1o in sub-clause 14.1.0 ip accordance with the principles
and concepts set owt in Schedule 2 of the Heads of Terms of the
Mitigation Management and Moniloting Plans and submit it o the
BDirector of Plapning for approval who shall uge all reascnable
cadeavours to approve it not later than 4 weeks after the detivery of the
Nature Conservation Management Plan to him

forthwith upon the Nalure Conservation Management Plan being
approved by the Divcetor of Plasmiﬁg impiement and at all times  follow

the said approved plan

143 Monitoring Plan

1431

not {ater than 12 months after the commencement of Development on the
Land prepare a Mopitoring Plan for each of those areas referred i in
sub-clause 14.1.1 in accordance with the principles and concepts set out

in Schedule 3 of the draft Heads of Terms of the Mitigation Management
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4.4

13.

i5.1

and Monitoring Plans and subinit it to the Director of Planning {or
approval who shall use all ressonable endeavours (o gpprove # not later
ithan 4 weeky after the delivery of the Monitoring Plan to him
1432 forthwith upon the Monitoring Plan being approved by the Dircctor of
Planning to implement and at all times follow the said approved pian
If the Dircctor of Planning is unable to approve any one or more of the plans referrcd
ien clyuses 14.1 142 and 4.3 within the stipulated time periods the parties te ihis
agreement shalf Haise co-operate and shal! fully and fairly take into account all written
representations reeeived by each of them 50 that the Director of Planning may
approve any one of the said plan(s} as scon as practicable after the expiration ef the
suid time periods
LIGIIT RAPID TRANSIT SYSTEM
The Developer with the intention thal the following provisions shall bind the
Rewmdengial Land and cvery part of it info whoseever hands it may come covenants
with the Councii that it will
Prior to the commencement of Development pay to the Coancll the sum of
SEVENTY THREE THOUSAND FOUR HUNDRED POUNDS {£73,400.00)

represeating a confribution towards the requisitiomng of freasibility and transporiation

e,

studies and anciliary costs in conscetion thereto as to providing the LRT system und /
it

S5

the Coungif shail on request bt not more than once in cvery calender year provide
accounts dentilying ull such cxpenditure on such studies PROVIDED THAT where
by the date 10 yveurs from the date of payment of such sum ail or any part therco! has
not been spent in carrying et these sindies or allocated for payment or the studies nol
requisitioned then the sum of £73,400.00 {or any residue as appropriate) shall be
repaid by the Council to the Developer with interest at Midland Bank Ple base rate

from timc {0 fime in force calculated from the date of payment to the date of
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15.2

i6.

i6.1

6.2

16.3

i6.4

repayment of the relevaat part (or whole) of the said sum not spent or allocated for
paymeil

Priot to the cominencement of Development pay fo the Council the sum of TIFTY
THOUSAND POUNDS (£50,060% a3 a contribution towards the physical works in
relation to the provision ef the stalion hait and the LRT system at Ham Green
PROVIDED THAT ualess the Council can reasenably demonsteate that all necessary
corsent and fnances required for the actual provision of the LRT Svstem and the
station hall have been oblained by the date ten years from the date payment of this
sum is madc to the Council the sum shall be ecpaid to the Developer with interest at
Midland Bank ple fase rate Fom fime to time in fﬁr;:.E caleulated from the date of
payment to the date of repayment of the sum

EMPLOYMENT LAND

The Developer and the Secretary of State with the inteation that the foilowing
provisions bind the Land and every part of it into whosssoever bands i may come
covenant with the Council that they will

Prior to the commencement of Devclopment on the Employment Land prepare at
their ownl cost and expense the Marketing Strategy for Employiment Generating Uses
op the Employment Land and submit it to the Director of Planning for approval
Fairly and reasonably take all represeneations wmade by the Ddircctor of Planning
concerning the Marketing Strategy into account and procure that appropriate sieps
arg taken to incorporate such representations inco the Markeiing Strategy

Not commence the Development on the Land other than the Works until sieh time
as the Marketing Strategy has been approved by the Director of Plaaning

Horthwitlh upon the commencenient of Development oh the Land commence and at

alf times thereafter diligently continue to wmarket the Employment Land in

accordance with the agreed Marketing Strateg
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16.5

16.6

16.7

[6.8

17.

171

Not less than once in every three months throughout the continuation of the
Development on the Land submit to the Dircctor of Planning a detailed writien
report of the progress of the marketing of the Employment Land

Keep the Director of Plarming at all times folly and expediticusly informed in
writing of any proposed variation to the agreed Marketing Strategy and not to vary
it until such téngc as the Director of Planning has been informed and approved the
propesed variations

Priot (o the commencement of Development of the Employment Tand tay and install
within the Residential Land all Service Media for the passage of Services to and
from the Employment Land and to conmect such Service Media wheee appropriale
tiy publicaily adapted Sérvice Media

Not  develop the Employment Land and the separate sifes {dentified with brown
hatching on Plan Numbered 2 being the "Public House Site” and the "Nursing
Home Stte” other than for Employment Geserating Uses

PUBLIC ART

The Dcveloper with the intention that the following provisions shail bind the
Restdential  Land and .z:very part of it imto whosespever hands it mmay come
covenants with the Council that #t will in association with the Council's reievant
Officer :-

Upon the commencement of Development within the Residential Land advertise
nationally and regionally in such pericdicals as “Artists Newsletter™ and “South
West Arts Newsletter” for artists craftspeople and phﬂmgr‘:ﬁphﬂrs giving details of
the Development the historic usage of the Land together with appropriate proposals
for Public Ast 10 be located withia the arcas of Public Open Space or other parls of
the land to be transferred to the Councit (but excluding those areas to be ad_upied or

dedicaied as highway car parking Cyclepaths and Footpaths) and inviting attists (o
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17.2

17.3

17.4

1.5

17.6

17.7

send their curriculum vitae detabis of relevant experience and up 0 a maximum of
six siides of their work if they are interested in designing the Public Art

Consult with the Dircetor of Planning and the Aris Development Officer of the
Councit (herinafter referred to as ‘the Arts Development Officer') as to longlisting
{up o & maxinun of 20 potential artists) who may be invited to tender for the
design of the Public Art

Pay a Commission budgo: of £25,000.00 of which sum the winning artist's foe shall
not exceed £10,000.00

Select i conjunction with the Director of Planning the Arts Development Officer &
representative of the Easion-in-Gordano Parish Council or an individual otherwise
representing the local community a Counciflor of the Council and a technical adviser
andd sesthetic adviser and a maximum of three representarives from the Developer
(“the Sclection Panci”) to sefect six artists from the longlisting who will be invited
to tender fo desien the Public Art and the Sclection Panel shall operaie with an
UTCVER DUmber

Submit fo those six artists & commission desiga briel 1o have besn previcusiy
approved by the Selection Pane!l inviting them to develop detailed design proposals
and provide a maquette for the Public Art within the Pubtic Open Space {or other
pacts of the land to be transferred to the Council but excluding those areas referred
to in clause 17.1) and arrange an initial briefing meeting with thosc artists and the
Selection Pase to facilitate and agree ideas and concepts for the Pablic Art
Interview together with the remaining menibers on the Seclection Pamel the six
ariists and ko select in conjunction with those remaining members a winning design
for the Public Art

Prepare in co-ppetation with the Arts Dewvelopment Officer {and ko invite the

winning artist to contribute to its preparation} 2 public art commission agreement
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17.9

1710

HE

detiling {inter alia) the amounts and when the said commission budget will become
payable 1o the winning artist and any contractor the programme for construction of
the Public Art the materials 1o be used copyright and reproduction mainlenance and
insurance responsibilities and site installation amd to submit a drafll poblic art
cominission agreement o the Arts Development Officer and to the winning artist For
approval AN forthwith upon the public art conunission apresment being approved
py the Arts Development Officer and the winning artist (o cater inio such agreement
with the winning artist

Fnsure that the Public Art is erceted in accordance with the original design by the
winning artist in 2 geod and workmanlike manter and in accordance with {he
approved pubiic art commission agreement

Allow the Arts Devclopment Officer fo carry out inspections of the crcation
manufzcmiring and instailation of the Public Art

Ensurc that the Public Art is provided in its completed form within three years from
the sclection of the winning design -

Adter the structural completion and instaliation of the Pablic Art (and subject to the
Council bemg satisfied acting rcasonably that it has been properly constructed and
compleled pursuant to clauses 17.8 17.9 and 17.10) e Councii covenants with the
Developer to accept 4 transter of the Poblic Art constructed on the Public Open
Space {or on other pavts of the land to be transferred to the Council but excluding
those areas referved to in clause 17.1) simuitaneously with the transfer to it of those
relevant areas {if not previously transforredy and te maintain it in accordance with
4 PIAInCnance programime sct out in the approved public art commission agreement

ARCHAEQLOGICAL MATTERS
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8.

18.1

i8.2

18.3

The Deveioper and the Secretary of State with thc. intontion that the following
provisions shall bind the Land and every part of it into whosescever hands it may
comne covenant with the Council that they will

at afl times carry out the Development in accordance with the Archaeological
Project Brief

provide & sum not exceeding thirty Bve thousand pounds (£35,800% (“the
Archaeological Contingency Sum™ in curnulative tota] in respect of the Development
within 14 days of reccipt of written notice from the Council’s Archacology Officer
stating that such sum is required for the further archacological investigations of any
particuiar pari(s} of the Land which may yield forther evidence rclating to the kilns
rcferred to within the Archaeologicat Project Brief

arior 1o the commencement of Development the Beveloper further covenants with the
Council fo enfer into a Bond/Insurance Guaraniee with a repulahle surety in a form
acceptable to the Council (acting ressonably) providing security for the Couneif for all
of the Aschacological Contingeney Sum which is to be index linked in accordance
with the provisions of Part T of the Fifth Schedule to the cffect that if there is any
defauit in any way of the Developer and the Secrefary of State making any payment
referred to in Clause 18.2 then the Council may call upon the Surely to pay fo the
Council the amount of the Archacological Contingency Sum not yet called upon uniil
the completion of the Development {other than on the Fmployment Land}
Subsequeni to completion of the Development {other than on the Employment Land)
it shall be the responsibility of the owner of the Employment Land or the Developer
(if it shall not be the owner) to ensure that a bond/insurance guarantee 15 maintained
in respect of any unused portion of the Archaeological Contingency Sum until the

completion of development on the Cmployment Land PROVIDED THAT the
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Sccretary of Stale in person shall not be required lo provide such bond/guarantes

whilst it remains owner of the Bmployment T.and

THE ADAV AND EVE WATER GATE
19, The Developer with the intention that the following provisions shall bind the

Residential Land and every pact of it into whosesoever hands it may Comie Covenanis

with the Councilt shat it will :-

[9.F  Carry out within 12 months from the commencement of Development in 2 good
and workmanbike manner using good guality and sound materials and in
accordance with best practice {he maintenance works to the Adam and Eve
Waler Gale agreed between the Developer and the Coumd! as set out in 'the
Specification for Works relaling to the Watergate Mam Green Hospital' and
dated January 1998 together with letter dated 7 February 1998 from Ward &
Co. re specification for Works and a lefter dated the 20 April 1998 from Ward
& Co.re Conservation of the Watergate

192 Following completion of the works referred o in Clause 19.1 provide for the
regiiar maintenance of the Adam and Eve Water Gate in accordance with the
maintenance requirements agreed between the Developer and the Council as set
out in the documentation referred to in clause 19.1
DRAINAGE TO ROCK COTTAGES AND OTHER EXISTING
RESTDENTIAL PROPERTIES

20.  ‘The Developer with the intention that the following provisions shail bind the

Y
L

Y PR

Eesidential Land and every part of it into whosesoever hands it may come covenants f;{

with the Council that it will PROVIDED THAT t-hgr obligations in relation to Rack

Cottage Drainage Scheme will lapse should any of the current residents of the
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20.1

20.3

i

2.1

affected properties exercise their existing rights fo provide at their own cost a fresh
septic tank system in replacement to that otiginally provided by the Secretary of
State

Upon the commencement of Development al 1ts own expense investipsie and design
in an efficient and cost effective manner as possible the Reck Cottages Drainage
Scheme and shail use all reasonable endeavours fo obiain the approval of the drainage
authority and suck authority's willingress in principle to adopt the works comprised
within the Rock Cotlages Drainage Scheme

To commence work on the Rock Coltages Drainage Scheme by the commencement
of Phase 2 and compicte all eonnections to the same as seon as reasonably practicable
but in any ovent by the completion of the 117th dweiling on the south side of the main
access road and Chape! Pill Lane

Shouid the Develaper (despite using reasunable cndeavours) be unablc to commence
the implomentation of the said scheme by the cominencement of Phase 2 to puy to
Wessex the sum of £{20,000 or sueh tesser sum as shall be agreed in writing with
Wessex Water for the pumposes of the Rock Coftages Drainage Scheme on terms that
any unsspended balance of stch sum together with interest at & rafe o be agreed
between the Developer and Wessex Water shail be repaid Lo the Developer if the cost
of the Rock Cottages Drainage Schemc is fess than the sum in hand

PROVISION OF CAR PARKING AT PUBLIC HOUSE 51TE

The Developer with the intention that the following provisions shall bind the
Residential Land and every part of it into whosoever hands it may come covenanis
with the Councit that if will :-

Set aside and maintain 10 car parking spaces withim the ear parking area o the
Fublic House Site (identified with bmwn_ haiching on Plan Numbered 2) the precise

location of which spaces shail be agreed with the Director of Planning for the use by
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22

2.1

cyclists wishing to park their motor vehicles i order that they may leave their cars

and use the conpecting network of cyclepaths within the Development and

surrnunding arcas

DEMOLITION

The Developer ard the Secretary of State  with the inteation that the following

provisions shall bind the Land and every part of & into whosoever hands it may

come Covenants with the Council that they will ;-
Prior to the substantial completion of Phase -
22.1.1 demolish in & good and workmanlike manner and in accerdance with all
necessary consents and statutory requiremtents the existing water tower and
chimney dnd incinerator sitwate within the Land
22.1.2 demohish all of the buildings within the Land {for the aveidance of doubt
including those buildings siluate on the Employment Land) EXCEPTING the
Uid Nurses School the Lodge and the Adam and Bve Waterzate and the old
garden walls where shown as not being derpolished under the Planning
Permission PROVIDED THAT no buiiding shall be demolished
22.1.2.1 during such time as it may be required to be retained for
ecological reasons pursuanmt to the Mitigation Plan Nafure
Conservation Manageinent Plan and Monitoting Plan

22.12.2 during such time when a planning application and/or appeat
has been submitted for a building or bulldings retention and
futtre use pursuant o the Town & Country Planning (Use
Classesy Order 1987 and foilowing such grant the obligation
to demolish the affected building lapses

22.1.3  clear all debris and building materials arising from such demolition so as

to leave the areas affected by the demolitiont i a clean tidy and safs
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condition and thercafier to maintain at all times in a clean and tidy
condition (to include but not exclusively grass cutting weed confrol liter
clearance) o the reasonable satisfaction of the Director of Planning the
Employment Land until such time as the commencement of Development

thereon

FXECUTETD as & Deed By the partics and delivered the day and year fivst above written

THE FIRST SCEEDULE
The Warks

Part I Works
Install teaffic calming measures on Ham Green Road between poinis A and B on Plan
MNumnbered 4 topether with all associated works
improve the junction of Ham Green Road and Ilospitat Road by the cousiruction of a
mini roundabout at point C on Plan Numbered 3 togelber with all assoctated works

Part [ Works
Carry oul improvements to Hospital Road between points C and I3 on Plan Nunzhered
3 which shail include but not limited to the provision of Car Parking Area 2 together
with atl associated works

Part HI Works
Carry out improvements te Hospiial Road between points D and Hi on Plan numbered
3 topcther with all associated works
Carry out improvements to the existing access road to the Green  between points F
and G on Plan numbered 3 which shall include but not be limited to the insteliation of
street lighting together with all associated works
Consiruct & Cyclepath between points K and L on Plan numbered 3 from the
Development to the bc:;undar}r of 8t. Catherine’s School togeither with ali assoclated

wirks
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1.2

Part IV Works
Carry ocut improvements to Chapel Pill Lane between poinis H and { on Flan
Nuwbered 3 which shall include but not be lintited to the installation of steect lighting
logether with all associated works ensuring ai all times that the existing frees ave
srotecied throughout the peried of these Works
Construct a turning avea for buses at point TF an Plen Numbered 3 topcther with ali
associated works

Part V Works
Prior fo the occupation of any building on the Employment T.and to carry out
improvements to Hospital Road bebween points Hi and £ on Plan Nunibersd 3
together with all associated works

THE SECOND SCHEDULE
‘Terms and conditions for the execulion of the Works

SPECIFICATION

The Works shall be designed and exesufed in accordance with the current

”Spcciﬂcslﬁinn for Highway Works" published by Her Majesty's Stationery Office
together with any maodifications iherefo which in the opinion of the Director of
Pianning are appropriate and applicable to the Works on the day upon which
exceution of the Works begins |

Befors commencing any part of the Works there shall be submitted the compieted
design w the Council for an audit of any salety aspects to be carmied out in accordance
with the Council's approved procedures and amend the design in accordance with any
direction given by the Council pursuant to such audit

ACCTSS
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4.1

4.2

52

During the progress of the Works the Trector of Planning and anyore duly anthodised
by him shal! be given free access o cvery part of the Works and the site thereof’ so as
to permit him or them to inspect the same as the Works proceed and all materials used
or intended 10 be uscd in the Works and  effect shall be given to any reguirerncnts
made or dircetion given by the THrector of Planaing to conform to the approved plans
of the Works and their specification

FACILITIES

There shall be provided or made available for the Director of Planning the use of a
weatherprool sheiter at the site of the Works with {if practicabic) the use of a
letephone

TESTING OF MATERTALS

The Director of Planming shali have full power without any obligation to do so to test
all materiais plant and workmanship at the Developes’s expense to ensure that they
comply with the terins of the Specification or the publications referred to thercin

To forthwith replace or repair any materials plant or works which have been found
unsatisfaciory

The DHreetor of Planning shalf {or the purposes of this agreement be allowed acecss to
the places where materials or plant for the Works may be siored or arc [n the course of

preparation manufaciure or use

OFPENING OF WORES

The Dircetor of Planuing may issue Instructions io the Doveloper to open up or
cxpose any wark whicl has been covered up without previously being inspected by
the Director of Planning

Should the Developer fail to comply with any instructions for the taking up or

expusing of any work the Council may take up or cxpose the work in guestion
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The Council shall be vetmbursed the full cost of anty work done by the Couneil under
this clause unicss the party carrying out the Works has first requested the Council to
carty oul aa inspection which the Council has not carried cut within five working
days el'recetving such request and on the Council subsequently taking up or exposing
the work in guestion no defects have been discoversd

£XISTING STREET FURNITURE

Al existing street furniture affected by the Works shall be removed and any materials
of a conservation nalure within the highway and either relocated or delivered for
stnrage s directed by the Director of Planning

DIVERSION OF STATUTORY UNDERTAKERS' APPARATUS

Should any of the stalutory undertakers reguire ail or any part of their underzround or

overhead plant or apparatas to be remtoved or diveried as a consequeace of the -

BDevelopment or the Works such romoval or diversion shall be carried out in
accordance wilh the provisions of the New Roads aad Street Works Act 1991 and the
costs of any such removal or diversiva (as ccrtified by the statutory underlaker
affected) shalt be borne by the Developer

RIED ON YO THE PUBLIC BIGHWAY

DREVENTION OF MUD BEING CA

Provision shail be made to the Dircetor of Planning’s satisfaction al the site of the
Works 1o prevent mud and other matertais from being carried on 1o adjacent highways
by vehicles and plant leaving the Land or the site of the Works (including the
provision and use of op-site whee! washing {acilities 1I required by the Director of
Planning) and Lhe highway shall be swept in the vicinity of the Land and the Works

at the end olf'each working day.
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11.

During the period when the Works are being executed to institute at their own
expense measures vequired or approved by the Director of Planning to maintain the
best possible traffic flows on the highways in the vicinity of the Tand.

ROAD SAFETY

Before commencing any work on the Land there shall be agreed with the Divector of
Planning the number and location of access points 1o the Development from existing
highways in order to reduce so far as possible road safety hazards and will use oaly
the accesses approved by the Director of Planning

During the period when the Works and the Developient are being carmied out the
Developer shall comply with the provisions of Chapter Eight of the Road Sigas
Traftic Manual {published by the Depariment of Transport) for lighting and signing
tixc Werks and the Development

Bruring the period when the Works and the Development are being camded out and
also during the Maintenance Period o comply with any directions that the Director of
Planning gives with ragard to measures to contral traftic parking storage of maferials
and ary matter rolating to the preservation of public safety

1F the Developer fails to comply with a divection given by the Dircctor of Planning
under paragraph 10,3 above or in the case of an smergency the Dircctor of Planning
rmay forthwith arange for the taking of any necessary steps and recover the cost of
doing so from the Developer or the Surcty

STBSTANTIAL COMPLETION OF THE WORKS

When the Works have been substantially completed the Developer shall give notice to
the Council requesting the Couneil to carry out a final audit of all safety aspects of the

Works and shall cany out any amendments to the Wotks pursuant to such audit
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12.3

13,

i1l

TE the Works or any part of them to bo carried out under this agreement are not carried
out or not compleled to the satisfaction of the Divector of Planning in accordance with
the termes of this agreement and the Programme the Couneil after giving fourteen days
rotice of #s intention to the Developer {except in cases of emergeney) may executs or
complete the Works by is Qi;‘n‘l'l: smployees or by confractors or in such manner as it
thinks fit and recover the proper cost 2 centilied by the Director of Planning from the
Devetoper or the Swety and no completion certificate shall be issued in respect of the
Works until ali such works have been executed and the cost of any such works cartied
out by or on behalf of the Council has been paid by or on behatf of the Developer or
the Surety

CERTIFICATE OF SUBSTANTIAL COMPLETION

When the Works have been substantially compieted to the satislaelion of the Thirector
of Planniag and are available for use by the public he shall issue Certificate No i to
that effect on behalf of the Councit

Upon issue of Certificate No 1 the Director of Planniang wiil consider and may
autherise the reduction of the Bond by up to ninety per centum of the apreed Borud
figure

If the Works we constructed in phases the Director of Planning raay authorise the
phasing of the issuing of Certifieale No.1 {and subsequently Certificate Mo, 2) with

appropriaie reductions in the Bond whick the Director of Planaing may agroe

MAINTENANCE PERIOD

Pruring the Maintsnance Period the Developer shalt remain responsible at its own
expense for remedying (o the Director of Planning’s satisfaction any defect or damage
arising from faulty workmanship design or materialy and shall on being given notice

in writing specifying such defect or damage at their own expense @nd within one
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13.2

i4.1

13.1

month from the date of the notice {uniess a longer period is agreed with the Director
of Planning} make good the same to the Dircctor of Planning’s satisfaction

Dhring the Mainterance Period and until a Certificate No.2 is issucd in accordance
witl: the next foliowing paragraph the Developer shall maintain the Works {including
scavenging sweeping, cleaning apd grass-catling) to the Dircetor of Plamming's
safisfaction

BPruring the Maintenance Pericd to provide to the Dircctor of Plasning’s satisfaction
any pedestrian hardstandings and eonnections required to facilitate the usc of public
transpoit 1n the Immediate vicinity ol the Works andfor the Developiment

CERFTFTCAYE O ADOTTION

After the expivation of the Maintenance Period and after the Developer has made
good any delects or damage as therein provided to the Director of Flamming's
satisfaction the THrector of Planning shall issuc Certiticate No 2 and from the issue of
that cettificatc the Works shall becomme highways maintainable at the public expense
and the Developer shall cease to be required to have a Bond PROVIDED THAT
b8 the Council's obligation to adopt and issue the Certificate No 2 shail in the
case of road ouilies and thelr connections extend eniy as far as their points
of entry to the surface water scwers whers these are noft being adopted by
the Council as highway drains and
I4.1.2 no cetificate shall be Issued under this agreement until the Works have
been joined o an existing publicly maintained highway in accordance with
the approved plan

MINOR ALTERATIONS

If at any time during the progeess of the Works the Dircetor of Planning cunsiders 1t
necessary and reasonable he may require the Developor to incorporate minor

alterations or additions to the design or consiruction of the Works
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the event of being notificd of any breach by that visitor issue a written warning that in
the case of a further breach the visitor will not be pernitted access fo the Land and in
the event of a second breach shall refuse access to the Land to that person

THE FOURTH SCHEDULE

PUBLIC OFEN SPACKE

PART

i

1.1

i2

L4

GENERAL PROVISIONS

T order that the Park's Manager shall be satisfied that each arca of Pablic Open
Space and associated landseaping works are being undertaken i accordance with the
ﬂﬁpruvcd detalled schemes he will have the sight to carry oul jnspections and
undertake the constriction and/or supervision of the faying out and fandsceping of
cach ares of Public Open Space

Upon the commencement o Development on the Residential Lund the Developer
shail pay o {he Council a supervision fee totatling £2,700.00 for the inspection and
supervision by the Parks Manager for the construction laying out and landscaping of
the Peblic Open Space the Woodland and the Higlway Open Space

[ the supeyvision fee payvable pursuant to parsgraph 1.2 is not paid within scven days
of payment becoming due to the Counci! inlerest on the cutstanding balance of the
supcrvizion fee payable af the rale of four per centum per amunn sbove the base rate
of Midland Bank Pl from firme o time in foree from the date when payment became
due to the date payment s received by the Councll and such sum shal! be recoverable
by action as a tligudated sum

At the Developer’s own cost and expense fo maintain in a pood and workmanlike
manner to the satisfaction of the Parks Manager acting rcasonably the landscaping
works for the Public Open Space Matntenunce Period untii the landscaping works

have been adopted by the Council PROVIDED THAT any tree or shrub or other
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planting whicl dies or becomes diseased or for any reason fails to become esiablished
during the Public Open Space Maintenance Period shail be reinstated or replaced as
necessary in the immediately following planting scason {1 November to the 31
March) and in the case of any tree shrub or other planied material the replacement
shall be of the same size and species or such other size and species as may be
previously agreed with the Parks Manager AND PROVIDED FURTHER TIHIAT i
£0% or more of the planting is reinstated or replaced pursuant to this paragraph 1.4
then the Public Open Space Malndenance Perod shall be extended to the cnd of the
next growing Season being the 31 day of Ocfober  immediately following the

previous planfing scason

1.3 in the course of laying out and landscaping the Public Open Space ¢ observe ali
statutery requirements {including plamning permissions) and the reguirements of ail
competent suthorities

I.6  The Transier of each arca of Public Upen Space will be on the terms and conditions
set out in the Sixth Schedule

(.7 The commuted swms shali be indexed and interest payable in accordance with Fart I
ol the Fiftly Schedule

PART Il .

2. RESIDENTIAL PUBLIC QOPEN SPACE

2.1 In cowjunchon with the Development on Phase 1 and Develepment on Phase 2

respeciively commence at the Developer’s own cost and expense to construct lay out
and landscape the Residential Public Open Space pusswant to the approved detatlad
scheme for the laying oub and landscaping of the same and thereafler proceed
dilipently to complete the faying out of each ares of Residential Public Open Space in
a good and workmankike marmer using good quality and sound materials and in

accordance with recognised good practise ensuring that each such arca is completed

TACGRNYEYVELLRMNALS [GE\HA MR EER 06 EARIG R W1 52




prior to the completion of each phase of the Development as identified within this

agreement

22 Atthe end of the Public Open Space Maintenance Period for each arca of Residential
Public Open Space to give netice 1o the Parks Manager and subieet to the Parks
Manager being satisfied acting reasonably that the landscaping works have been
satisfactortly cmmicd ouwi  and maintained in scoordance with this apreement
throughout the Pubiic Open Space Maintenanee Peried the Parks manager shall issue
notices of satisfaction for each such avea of Residential Public Open Space

2.3 After the Parks Manager has issued Notices of Satisfaction pursuant to paragraph 2.2
the Jreveloper shall transfer each arca of Residential Tublic Open Space to the
Couneil upon the terms and conditions set out in the Sixth Schedule o this agreement
{(PROVIDED THAT the area more particularly identified by the fettor D shall be
transferred simultancovsly with the Play Area)  AND shal pay o the Council
simultaneausly with such transfer the comumaied sum for each ares of Residential
Pubtic Open Space as foilows:-
2.3.1 Arca A £ 5,850.00
2.3.2 Arce B E 13300
2.3.3 Area C £ 3,108.00
234 Area D {Inchuding the Play Area) £i2,612.00
2.3.5 Area E £ §,278.00
2.3.6 Arex F £23,946.00
2.3.7 Arca N £ 3,511.00

24 The Council covenants with the payer of the comenuted sums Lo apply the commuted
sums sel out in sub-paragraphs 2.3.1 - 2.3.7 to each respective area of Residential
Public Open Space

PART 13

3. PLAY AREA
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3.t sior to completion of Development on Phase 1 to prepare at the Developer™s own
cost and expense a play area specification pursuant to drawing number R356:31A and
in accordance with the National Playing Fields Association criteria detailing

1.0 the fayout of the Play Area

iy

3.1.2  the items of play equiprent o be instalied
3.1.3  the safety surface to be laid within the Play Arca which is to extend to the
manimim use zone as buid down in the manufacturer’s instritetions
3.1.4 landscaping of the surrounding surizces heyond the minbmum use Zone
referred t0 in 3,33
3.1.3  the dog proof fencing to be erecied around the Play Area
And 1o deliver three copiss 2ach te the Director of Planning and the Parks Marager who shall
use ull reasonuble cndeavours to agree the play area specification nol fater than 4 wecks after
the delivery of the same PROVIDED THAT the Developer wiil not commence to consfruct
and lay ouf the Play Avea until the play area specification has beer approved
3.2 Prior to the occupation of the F00th residential dwelling urit on the Residential Eand
i have provided at the Developer’s own cost and expense the Play Arca in
accordance with the agreed play arca specilication in a good and werkmanike manner
using good quality and sound materials and complying at all tirees with all statutory
obligations and manufacturers instructions
33 Whers any part or parts of the Play Arca are to be grassed to grass such areas in
accordance with the Adoption Standards for fandscaped areas
3.4 Atthe end of the Public Open Space Maintenance Period to favile the Parks Manager
{together with anyone authorised by him} to make an inspection of the Play Arca and
subiect to the Parks Manager being salisficd acting regsenably that the Play Arca has

been satisfactory consiructed laid out and landscaped in accordance with the approved
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3.4

4.1

play area specification and mainfained throughout “the Public Open Space

Maintenance Period the Parks Manajer shall issuc a notice of satisfaction

At all times until the Play Area is adopted by the Council to maintain the Play Avea to

the satisfaction of the Parks Manager acting reasonably and shall keep the Play Arca

clean and Lidy

After the issue of the notice of satisfaction in accordance with paragraph 3.4 the

Doveloper fo transfer the Play Avea fo the Conneil simultaneously with the freehold

transier of the Residential Public Open Space identified by the lefter B on Plan

Numbered 2 upon the terms and cordifions set out in the Sixth Schedule

Simultaneously with the transfer of the Play Area to the Counci? the Developer shall

pay to the Counel the commuted st of twelve thousund six huedred and bwvelve

pounds {£12,612} pursuant to paragraph 2.3.4 of this Schedule as an inclusive sum for

Area D

The Council covenants with the Developer to apply the praportion of the commuled

sue as may be applicable o the Play Area towards it future mainienance

PART IV

MAIN PTIBELIC OPEN SPACE AND THE GREEN

PURLIC PATH BIVERSION ORDER

4,1.1  Forthwith upon the conunenceracnt of Development within the Residential
tand to make application to the Council for a public path diversion order
under S237 of the Act to divert {il required} public footpath LA 8/57 from
erossing the Junior Playing Pitck and the Senior Playing Pich {and surroinds)
ot any part or parts therea!

412 To pay to the Council forthwitk upon demand ail costs incuered or o be
incurred by the Council in vonnection with the making of and confirmation of

the public footpath diversion order including advertisement costs and the
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4.1.3

414

service of notices on alt owners/oceupiers and lessees of the land the subject of
{he proposed order -

Ef the application is unopposcd and if the Council mukes the public footpath
diversion ovder ar if the draft order is confirmed by the relevant Secretary of
State the Developer will create an alternative public {ootpath for use as a
repizcement for the cxisting public footpath LAR/ST pursuant fo the terns of
the said erder

if the Council accepts a iransfer of the Mam Public Open Space pursuant to
this paragraph 4 prier to the making of the public path diversion order the
Beveloper will use all reasonable endeavours to obtain such order and crsate
an altternative publie footpath for use as & replacement for the existing public

footpath LAR/S-7 pursuant to the terms of the said order

4.2  Construction [aying out and landseaping of the Main Publie Open Space

4.2.1

4.2.2

The Developer shall prepare within three months from the commencemcnt of
Development a detailed scheme and specilication for the dralnage appropriate
to the relevant ground conditions end 1n aecordance with the recommendations
ol the Sports Twef Resewreh Institnte of Bingley West Yorkshire or other
aecredited third party expert of the Junicr Playing Pifch and the Senior Playing
Pitch and shall deliver copies to the DParks Manager for his approval (which
will not be unrcasonably withheld or delayed) and shall not commence such
works unti! the scheme and specification has been approved by him

Within twelve months of recempt of the Counctl’s approval lo the detailed
scheme referved to 10 4.2.1. to carry out and compiete at the Developer’s own
cost and expense the constriction of the approved drainage scheme and the
laying out and landscaping of the Main Public Open spacc pursusnt.to  the

approved landscaping scheme shown on drawing R356:10D and R356:311D in
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4.3

4.4

a good and workmaulike imanner using good quality and sound material
cotaplying in respect of (ke said pitches with the National Playficlds

Association guidelines

THE GREEN

Prior to the commencenient of residential development within Use Class C3 of the

Town & Country Planning (T7se Class) Order 1987 on the north side of the main

road/Chagel Pill Lane the Developer shall commence the laying out and landscaping

of the Green in accordance with Drawing Number 356:15C in a good and

workmandike mamser using good quality and sound materials and to complete the

same prior to any occupalions thereon

GENERAIL PROVISIONS

441

4.4.2

4.4.3

fn onder that the Cm];lcﬂ arc satisfied that the Main Public Open Space and the
Green are heing laid out and landscaped In sccordance with the approved
specifications and otherwise in accordance with this agresment the Parks
Manager will have the right lo cay oul Imspections and underfake the
supervisicn of the construction of the approved deainage scheme the laying
out and [andscaping of these arcas and the marking cut of the Junior Plaving
Piteh and the Senior Playving FPitch

At the end of the respective Public Open Space Mainienance Periods the
Developer shatl pive notiee to the Parks Manager and subject to the Parks
Munager being satisfied acting reascnably that the Main Public Open Space
and the Green have been properly laid out landscaped and maintained
throughout the relevant Public Open Space Mainienance Perinds he shall ssue
Notices of Satisfaction

At all thmes until the Juntor Playing Pitch and the Senior Playing Pitch are

adopled by the Council the Developer shall
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4.4.4

4,45

4.4.6

4.4.7

4438

4.4.3.1 maintain them to a standard that they could be used for the
purpeses for which they aic infended and
44332 lzzeep therm clean and idy {0 the reasonable satisfaction of the
Parks Manager
The Developer shall transfer the Main Public Open Space simuitaneously
with the transfer of Car Parking Arca 1 to the Council wpon the terms and
conditions set out in t.he Saxth Scheduie herslo within three ealendar months of
the date of the notice of satisfaction relaiing to the Main Pueblic Open Space or
within three calendar months of the Director of Flanning confirming that Car
Parking Area | has been constructed to his satisfaction pursuant to paragraph 3
of this Schedule whichever shall be the later
The Doveloper shall transfer the Green to the Council vpon the terms and
conditions st out in the Sixth Schedale hereto within three calenday menths of
the date of the notice of satistaction relating to the Green
On adoption and transter of the Main Public Open Space (including the Junlor
Playing Pitch and the Semior Playing Pitch) the Developer shail pay to the
Council the commuted sum of L177,754.24 ay a contribution towards the cost
of its fulare maintenanee
On the adoption and transfer of the Green the Developer shall pay to the
Council the commuted sum of FIFIY FIVE THOUSAND AND THIRTY
FOUR POUNDS (£535,034.00) as a contribulion towards the cost of ifs fuiure
niaintenance
Not later than six months from the conmumencement of Development within the
Restdential Land the Developer shall enter into a bond with a reputable surety
epproved beforehand by the Council for £232,788.24 indexed linked in

accordance with Part 1 of the Filth Schedule fo this agrsement 10 the effect
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5.2

3.3

5.4

that if there is any defauit in any way i1 carrying out the construction laving
out and landscaping of the Main Public Open Space and/or the Green then the
counct] may call upon the surefy to meet the cost of the Council remedying the
said default

449 The Cc_mncii covenants with the Develeper fo use the sumis refzrred to in
paragraphs 4.4.6 and 4,47 of this Schedule for the purposes here set out and
nene other

CARPARKING ARBA L

In conjunction with the construction jaying out and landscaping of the Main Public

Open Space the Developer shall provide &t its own expense [n accordance with the

approved detailed drawings Car Parking Area 1 fogether with = associated works o

the satisfaction of the Director of Planning and in doing so will observe the terms and

reguirements set out in the Second Schedulz hersto and wilt compicte Car Parking

Arer 1 not later than the completion ol the Main Public Open Space pursuant to

prragraph 4.2.2.

Imgprove the aceess to Car Parking Area 1 belween points M and G on Plan Numbered

3 as necessary to properly accommadate vehicles

Before commencing the construction of Car Parking Avea 1 or uny part thereof the

Dreveloper shall submit to the Director of Planuning for his approval {which will not be

uncasonably withheld or defayed) detailed deawings in vespect of Car Parking Area |

and shall not commence construction of Car Parking Arca 1 until such drawings have

beer approved by him

tn order that the Director of Planning is satisfied that Car Parking Arca 1 is being

constructed in accordance with the provisions of this agresment the Director of

Planning shall have the right to carry out inspections and undertake the supervision of

il
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3.5

5.6

PART

L

£.2

i3

The Pevcloper shall give notice to the Director of Planning upon the completion of
Car Parking Area | and subject to him being satisfied that Car Parking Avea 1 has
been constructed pursuant to this paragraph 5 the Director of Planning shall issuc a
letter so confirming
The Developer shall transfer Car Parking Area | simultancously with the transfer of
the Main Public Open Space to the Counetl upon the tenms and corditions set out in
the Swxh Schedule hereto within three calendar months of the date of the lotter of
confirmation or within three calendar moaths from the datc of the noticc of
satisfaction relating lo the Main Public Open Space whichever shall be the iater
THE FIFTH SCIIEDILE

(Commuted Sums/ Late payment)
I
Comunuted Sums
The commuted sums sct out in this agrecment have been calculated as at the dale of
this agreement and shall from the day three months following the date of this
agresement be adjusted in accordance with the variations in the Retail Price Index
published monthly by the Office for National Statistics with base year 1987 equals
160
The commuicd sums sel out in this agreement shall be adjusted pursuant fo the
variationy in the Retadl Price Index and calculated by reference to the indices
corurencing 33 days prior to the caleulation of the base sum and 30 days prior to the
payment to lhe Council of a commuted sum payable under the provisions of this
agreement
should the publicalion of the Refail Price Index pursuant o paragraph 1.1 of the Fifih
Schedulc to this agreement cease to be published prior to payment of any commuted

sum duc under this agreement by the Developer then such index shall be replaced by
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an index o be muiually agieed between the Council and the Developer of any one of

the commuted sums payable

PART Il
=, T.ate Pavinant

I the event that any suwm payablc pursuant to this sgreement shall not be paid within
thirty days of payment becoming due the Developer covenants with the Cowncil to
pay to it inferest on the cutslanding balance ol such sum af the eate of four per cent

per annwn above ike Base Rate of Midland Bank Ple from time to time in force from

the date when payment became duc $o the daie payment {5 received by the Council

and be recoverable by aclion as a Hguidaled sum PROVIDLED THAT interest shatl not
accrue as hercin provided should the amount of any sum specified in a relevant
invoice issucd by the Conncil prove to be erronecus In which case such inveice shall
be deemed cancelled and the Counci! shall issus a replacement invoice speeilying the
correct amount to which the afnrementioned provision relating to the payment ol
inlezest shall apply
THE SIXTH SCIIEDULE

(Terms and Conditions of Transfer)
Price
The purchase price for each area of land to be transferred to the Councii shali be One
Pound (£1.00) payable upen completion
Titlg
The Developer shall deduce 2 good and marketable title to each area of land free from
encumbrances including but not fimited to any financial charge or any cnerous local
fand or ceniral land charges

Covenant for Title
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8.2

Each area of land shall be conveyed with full title guarantee

Vagant Pogsession

Wacant possession will be given upon completion

Enprosynents

To prepare a draft transfer for each area of land {or approval by the Council and
precpare engrossments for each approved draft

The Couneil’s reasonable legal costs not exceeding £250.00 in respect of each transfey
wiil be paid by the Developer

Each transfer shali contain the grant for the benctif of the land transferred n favour of -
the Council

to use all roads and fuoipaths necessary o gain access 1o and epress {rom the fand to
be transferred with rights to go on to the 1etained land of the Developer for the
purposcs of inspecting maintaining rencwing and repairing such roads and fooipaths
to use ali appropriaie Service Media and Services mqu'ircd for use in conjunction with
the land transienzd tn over undey or through the relained land of the Developer with
rights to go onto such land for the purposes of laying maintaining renewing and
reparring such Scrviee Media and making comnections with them until such tine as
the services are adopied by a statnfory authority

of supporl and protection from adjoining land

Rishts 10 be Retained

fach Transfer shali reserve and {where applicabie) prant o the Developer for the
berefit of such of the retained land owned by it and each and every paﬁ therect:

9.1 the right to usc all roads and footpaths on the transferred lend for the purposes

of access to and from such domvnant land with rights to go on to the
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translerred land for the purposes of inspecting maintaining renewing and
repairing speh roads and footpaths meling good all damage thereby
occasioned

9.2 the right to use all service media in over under or through the transferred tand
with righls to go on (o such land for the purposcs of laying inspecting
mainfaining renewing and repairing and making connections with such service
mediz uniil sueh Ume ag the Services are adopted by a stahifory authority
PROVIDED THAT the Developer shall {save for in an emergency) give o the
Council 14 (fourteen) days notice in wrliing of intention to carry out such
works and o carrying owt sueh works will comply with all reasonable
reguuremcnts of the Council and shall creet foncing for the protection of the
public arcund any parts of the Public Open Space whers such works are to be
carried owt and PRDVEDEﬁ FURTHER that the Developer shalf reinstate the
Puklic Open Space tmemediately fellowing such werks fo the rcasonables
satis{zction ol the Council

33 Rights of' support and protection as cnjoyed on completion ol'the Development

i, TReslrictive Covenanis

Each transfer shall condain a yestrictive covenant that em.:h arca of Public Open Space
shali it be used for any purpose other than as public open space and recreationa! uses
SEVENTH SCHEDUILE
Pari [

DEED OF COVENANT

This Deed of Covenant is made the day of ' BETWEEN (1) NORTII
SUMERSET DISTRICT COUNCIL of P.0. Box 38 Town Hall Weston-super-Mare BS23

iLR ('the Councii'y and (23 [details of the Registered Social Landiord]
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1.3

1.4

DEFINITIONS

In thiy Deed

“Affordabie Housing” means kousing which is accessible to people whose income

docs not enable them to afford to buy or rent locally on the open market as defined in

the Woodspring Local Plan

"Cascade Criteria” shall mean in order of priority:-

1.2 existing residents o f North Somerset

1.2.2 people who have strong connections with the administrative arca ol North
Somersct needing separate accommodation

1.2.3 people who have an offer of cmmployment to work within North Somersct but
who cannot take up such offer due to lack of Affordable Housing within the
administrative areq

1.2.4  in the event that any one or more individual residentiat dwelling unit or units
of Affordable Housing remain vacant for a perlod exceeding six months
follewing the compielion ;af each one of the six dwellinghouses o be
consiructed on the Rental Plots the Couneil agrees that such unit or units can
be made available for occupation by persons who fulfil the criteria set oot in
sub-clauges 12,1 1.2.2. and 1.2.3 within adioining local planning authority
areas

"Ditector ol Housing" shall mean the Direetor of Housing and Secial Services of the

Counctl or ber duly anthorised deputy or any succossor in function

"Director of Planning” shail mean the Director of Planning and Envivonment for the

titne being of the Councit or his duly appointed deputy or any sucessor in funclion

"the Land" means the land at the former 1ara Green Hospita] {Tam Green Easlon-in-

Gordan Notth Somerset moie particularly delincated on I'lan Numbered | annexed to

the 5106 Agresment
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1.6

1.7

1.9

L.10

"Nominated Purchasers” means such petsans as may be nominated by the Council in

writing being persons listed on the Council's housing walting Hst or otherwise in

demonstrable need for Affordable Heusing

*Open Market Vaing" means an opinton of the best price al which the sale of an

intevest in property would have been compieted unconditionally for cash consideration

on the date of valuation assuting -

L1 a witling selter

1.7.2  that prior i the date of valuation there had been a reasonabic peried (haviag
ecgard to the nature of the properiy and the state of the market) for the proper
marketing of the interest for the agrecment of the price and terms and for the
comnpletion of the sals

1.7.3 that the state of the market fevel of valucs and other circumstances were on
any carlicr assumed date of exchange of contracts the same as on the date of
valualion

1.7.4  that no account is taken of any additioral bid by a prospective purchaser with a
special inierest and

1.7.5 that both parlies to the transaction had acted knowledgeably prudently and
without compulsion

"Registered Social Landiord" means a social housing provider as defined in Section 1

of the I[ousing Act 1996

"Rental Plols” mean the plots (whether in one or mere parecls) to be develaped for

Alfordabie Housing for rent

"the $106 Agrecment” means an Agreoment dated 1998 made

purseant to the provisions of the Town and Cowty Plaaning Act 1990 and other

enabling powers and made between the Councsl {13 The Secretary of State Fgr Health

{2} end Redrow Flomes {(SW) Limited (3}
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2.3

2.4
2.5
2.6

2.7

2.8

"Woodspring Local Plan" means the Woodspring Local Plan {Deposit Version} 1994
or suck viher focal plan superceding it
NOW THIS DEED WITNESSETH as follows -

The Counetl s the local housing aulhority for the administrative area of North

Somerset
{ ]is a Registered Social Landlord S{{‘TZ (f‘(’
T
Redrow Ifomes (SW) Limited and the Seerstaryof Btz covenanted with the Couneit &..
fe-

in the 3106 Agresment {clause 11} lo procure that simultancously with the transler of g,

the Rental Plots o a Repistered Social Landlord the Registered Social Landlord wonld

enter imto dlvec! covenants with the Conacil in accordance with this deed

[ ] has agreed to entor into this deed of covenant with the Counci]

Words wmporting one gender shall be constried as Importing any other gender

Waords importing the singular shalf be construed as importing the phural and viee versa

Where apy party comprises more than one person the obligations and liabilities of that

parly under this deed shall be the jﬂiﬁt and several oblipations and Habifitles of those

narties

{ ] covenants with the Couneil as follows

28.1 not to use the Rental Plots otherwise than for the pumpose | af Affordable
lousing

282 not to dispose of the Rental Plots other than to another Registered Social
Landlord

2.8.3  to submit to the Council delailed designs of the dwellinshouses of Affordable
Housing proposed to be consiracted on the Renfal Plots for approval by the
Dhrector of ilousing and the Dircctor of Planning and not to ercct any
dwellinghouse of Affordable Housing on the Rental Plots until suchk time as

the Director of Llousing and the Director of Planning have confirmed in
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2.84

2.8.5

2.5.0

2.8.7

2.8.8

writing to | } that the detailed designs have been approved by
thee

to construct on the Rental Plots six dwellinghouses of Affordable Housing in
accordance with ail necessary consents and permissions in & good and
workmanlike mamer and in accordance wath good modern practice

rot to use or aflow o be used the Affordsble Housing constructed on the
Rental Piots otherwise than for the purposes of rent to Nowinated Purchasers
in the order of prietity pursuant to the Cascade Criteria PROVIDED THAT in
each case the persons concemned have insufficient income and capital o
purchase a property locally at Open Market Value at the time of their need or
in the forsceable futwe

if within six months following the completion of each one of the dwellings to
be constructed on the Rental Plots for Afferdable Housing | Jean
satisfactonily demonsirate to the Director of Housing thal ne person or petsons
can be shown to be in demonstrable need {or such Affordabie [Tousing for rent
the covenant set out in sub-clause 2.8.5 shali cease to have effect in relation fo
gach such dwelling (as relevant)

in the event that the covenant in sub-clatise 2.8.5 eeases to have effect then the
covenants sct out in sub-clauses 2.8.8 and 2.8.9 gnd clause 2.1 1 shall have fuli
force and elfect in substitution

If the Director of Housing is satisfied that there is no person or persons in
demenstrable need for Affordable Housing for rent pursuant to sub-clause
2.8.5 to dispose of the freghold of any onc of the six dwellimghouses (a3
relevant) [0 Nominated Purchasers PROVIDED THAT prior to or
simultaneousty with the completion of the transfer of that dwellinghouse lo the

transfores [ ] procures that the transferee enters into a deed of covenant
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2.9

.41

© with the Couneil substantially in the form set out in Part T of the Seventh
Schedule to the 5106 Agreement {as amended to refer to the Affordabie
Heusing consiracted on the Rental Plots)
2.8.9 that pﬁar to the freehold disposal of cach and every unit of Affordable
ITousing to submit in writing te the Dircetor of HHousing the opinion given by
a quatified surveyor of aot iess than ten years standing and experienced in the
valuation of residential properties in the avea of the Land the Open Market
WValuc of the properiy to be disposed of
The Council will within [ourteen days from the receipt of the opinion as to vaination
notify [ ] as to whether the Director of Housing agrees with that opinion2. 10

I the Open Market Value shail not be agreed betwsen the Council and {  } within

- 14 days then the Open Market Value shall be determined by an independeat gualificd

Surveyoy of not less than 10 yeuars standing and cxperienced ia the valuation of

residential properties in the arca of the Land who shall act as an expert and not as an

arixirator and wh-:; shai]l be appointed in default of agreement upon the application of
cither § Jor the Council after the expiration of the said period of 14 days by the

President for the lime being of the Royal instituflon of Chartered Surveyors or his

deputy and the cosis {including thosc reluting fo kis appointment) of such Surveyor

shatl be in the experts award and settled accordingly

[ ] further covenanis with the Councii:

2.11.1 not to dispose of any one of the dwellinphouscs of Altordable Housing
construcied on the Rental Plots at a consideration cxeceding 80% of the Open
dMarket Valuc as soresd befwecn the pariies or as deternined by the
independent qualified susveyor

2.11.2 not to scil the AfTordable [fousing other than o Nominated Purchasers in the

order of priority pursuant to the Cascade Crileria PROVIDED THAT in each
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2,114

case the persons concerned have insufficient income and capital to purchase a
property locally at Open Market Value at the time of their need or in the
faresesable fuire

to submit fo the Director of Housing within ons mounth from the compiciion
date of the tmstrument full details of the consideration at which such sale was
compicted

t0 submit this deed to [LM. Land Registry simultaneously with { i
apglication for registration of its title to the Rental Plots or aot later ihan the
expiration of the priority period conlerred by ks H.M. Land Registry Scarch
{whichever shall be the caslier) to protect by registration a | 1

under the Land Registration Act 1925 [Section |

tach party shall bear #is own cosls in relation to the deed

Any rotice or other communication given or made in accordance with this deed must

be in writing and shall be delivered or posted to that party at the address specitfied as

theirs at the hesd of this deed and tn the case of the Conncil addressed to the

appropriate officer refc:_rrcd to within this Jdeed

TN WITNESS whercof tnis Instrument has been executed as a deed by the partics hereto

THE COMMON SEAL of NORTH )

SOMERSET DISTRICT COUNCIL )

was hereunto affixed in the pregence of = )
TEE CONDMMON SEAT of }

}
was hereunto affixed in the presence of - )
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SEVENTH SCHEDULE
Part I1
DEED OF COVENANT
This Deed of Covenant is made the day of BETWEEN {1}
NORTH SOMBRSET DISTR}CT COUNCIL of P.O. Box 138 Town Hall Weston-supst-

hare BE23 1LR {the Council') and (2) {'the Transferee') of

. DEFINITIONS
Ir: this Deed
I "the Property” is the property knowil as | ]
1.2 "the Director of Housing" is the Dirsclor of Housing and Sceial Services of the
Couneil or any successor in funciian
£.3  "Open Market Value" means an opinion of the best price at which the sale of an
interest in propesty would have been completed unconditionally for cash consideration
on the date of valuation assuming : _
£.3.7 & willing selfer
1.3.2 that prior to the date of valuation there had been a reasonable period (having
vepard to the nature of the property and the state of the market) for the proper
marketing of the interest for the agreement of the price and terms and for the
compietion of the sale
£.3.3  that ihe state of the market level of values and other sircumslances werc on
any earkier assumed date of exchange of contracts the same as on the date of
valualion
1.3.4  that no sccount is taken of any additionat bid by a prespective purchaser with a

speeial intetest and
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i.4

1.3

1.6

1.7

2.1

1.3.5  that both partics to the transaction had acted knowledgeably prudently and
without compulsion

"Cagcade Crileria" shall mean i order of priority .-

1.4.1  cxisting residents of North Somerset

1.42 people whoe have strong connections with the admintstrative area of Notth
softerset needing separate accommodation

.43 people who have an offer of cmployment to work within North Somerset but
whe cannet take up such offer due fo the lack of Affordable [Tousing within
the administrative ares

.44 in fhe event that the Property remaing vacant for a period exceeding six
months {ollowing the active marketing of the Property on the open matket the
Council agrees that the Property can be made availabic for occupation by
persons who fulfil the critegia set out in seb-clauzes 3.8.1 3.8.2 and 3.8.3
within adjoining local planning authority arcas

"Nominzated Purchasers™ means such persons as may be nominated by the Council In

writing being persons listed onr (ke Council's housing waiting bst or otherwise in

demonsteable need for Affordable ITousing

"Affordable Housing” means housing which is accessible o people whose income

does ot enable them to afford o buy er rent tecatly on the open market as defined in

the Woodspring Locat Plan

"Old Nurses School”" means the former Nurses School which is to be converfed into

nine flats for use as Affordable Housing and the location of whick is showm for

identification purposes marked *Y* on Plan Numbered 2

NOW TIHES DEED WITNESSETH as foilows

The Councit is the local housing authority for thel administrative arca of North

Somerset
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2.3

2.4

2.5

2.6

The Transferee is the owner of the Property and has apreed to enter into this deed of

covenant with the Coaneil

Words importing one gender shall be construcd as imponting any other gender

Waords importing the singular shail be construed as hnporting the plural and vice versa

Where any party comprises moie than one person the oblipations and lisbilifics of that

party under this deed shali be the joint and scveral obligations and linbtlities of those

parties

The Transicree covenants with the Council as follows

26.1

262

263

nol to transfer the Property or any ather estate or inferes in it to any person
without first ensuring that such person will conlemporangously exercise a deed
divectty with the Couneil in the form of this deed including for the avoidance
of doubt this present covenant

to submit in writing to the Director of Ilousing the opinion given by a
gualified surveyor of not less than 10 years standing and experience in the
vaiuation of residential properites in the area of the Property the Open Market
Value of the Property

if the Open Market Value of the Property shatl not be agreed by the [hirector of
Housing within 14 days from the receipt of the opinion as to veluation then the
Open Market Value shall be determined by an independent gualilied suneyer
of not less than 10 years standing and expericnced in the valuation of
residential propesrties in the avea of the Property and who shali act as an exper!
and not as an arbitrator and who shall be appointed in defauit of agreement
upon {he application of either the Transferee or the Director of Housing afler
the expiration of the said period of 14 days by the Prestdent for the time being

of the Royal Institution of Chartered Surveyors or his deputy and the costs
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2.7

2.8

2.0.4

265

2.6.0

(including those relating o his appointment) of such Surveyor shall be in the
experts award and seifled accordingly

not to dispose of the Properly at any Ume at a consideration that exceeds 80%
of the Open Market Value as agreed belween the parties or as detemmined by
the independent qualified Surveyor

nt {o dispose of the Propetly except te Nominated Purchasers in the order of
provity pursuant to the Cascade Crileria PROVIDED THAY in each case the
persons cancerned have msufficient income and canital to puichase a property
lncally st Open Market Value at the time of their need or in the foreseeable
future

o submit to the Dircctor of Housing within one month flom the compiction
date of the instnunent full details of the consideration at which such sale was
compieted

to submit this deed to ILM. Land Regisiry simubtapeously with the
Transferor's application for regisiration of his bile to the Renfal Plots or not
later than the expiration of the priority period conferred by his H.M. Land
Registry Search {whichcver shall be the sarlier} to protect by registrationa |

T under the Land Registration Act 1925 [Section ]

Each party shall bear Hs own casts in relation to the deed

Any notice or other commanication given or made 1 accordance with this deed must

be in writing and shall be delivercd or posted fo that party at the address sepeified as

theirs at the head of this deed and in the case of the Cnunci_l addressed 1o the

appropriate officer referred o within this deed

IN WITNESS whercof this nstrument has beea cxeculed as a deed by the parties hereto
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THE COMMON SEAL of NORTEH )

SOMERSET PISTRICT COUNCIL, )}

was hereunto affixed in the presence of :- )

STGNED as a Deed by the Transferes 3

in the presence of @- : )

EIGIITH SCHEDULE

‘This Deed of Covenant is madc the day of

BETWEEN (1} NORTH SOMERSET DISTRICT COUNCIL of P.O. Box 138 Town Hall

Weston-super-Mare BS23 ILR ("the Couucil™ and (2} the WOODLAND TRUST whose

{registered or principie) {"the Frust®) {or" the name and address of

such other body)

1,

1.1

part
L

22

2.3

TJEFINITIONS -

fr this Beed

"Parks Manager” shail mean the Parks and Amenilics Manager of the Councii or his
duly authorised depuly or any successor In function

"the Plan" memms the plan anmexed to this agreement

“the Woodland” means those areas hatched yellow cross-hatched yeliow and stippled
yeliow on the Plan

NOW THIS DEED WITNESSETH as follows :-

The Council is the district counetl for the administrative area of North Somerset

The Trust iz « registered Charity (Regisicred Charity nismber 294344) and a registerad
Company {registration number [ 982873}

The Trust has agreed to enfer into this deed of Covenant with the Council
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2.4

2.5

2.6

2.8

The Woodland will as a result of a transfer to it be held from the date of the said

transfer by or in {rust for the Trust and the Trust is not an exempt charity and the

vestrictions on dispositions imposed under Section 34 of the Charities Act 1993 will
apoly (subject 1o sub-section 9 of that Section)

Words importing one gender shail be construed as imposing any other gender

Words importing the singular shafl be construed as importing the plural and vice versa

Where any parly comgriscs more than ong person the obligations and Habilitfes of that

party under this deed shall be the joint apd several ebligations and Habilitics of those

parties.

[The Trusl] with the intention that the following provisions bind the Woodland and

every part of 3 into whospever hands it may come covenagnts with the Counedl but not

£o as to render the Trust Hable for any breach of covenant after & shell have parted
with all interest in the Woodland as follows

2.8.1  at their owa cost and expense to mainlain at all fimes the Woodland pursnant
t0 the approved Nature Conscrvation Plan and the approved Monitoring Plan
{more particuiariy referred fo in clauses 4.2 and (4.3 of the S106 Aprcement
dated the { 1 and made between the Couneil (1) The Sceretary of State for
Health {2 and Redrow Homes (SW) Limited (3)

282 not to use those parts of the Woodland cross hatched yellow and stippled
veilow on the Pian for any purpose other than woodiand nalure conservations
and informal recreation

2.8.3 1o use all reasonsble endeavours not 1o aliow membess of the genceal public or
any unathorised persons to eater that part of the Woodland hatched vellow on

the Plan
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2.84

2.85

2.8.0

2.8.7

10 permif at gll {imes at no cost whatsoever members of the general public to

use thosc parts of the Woodland cross hatched yellow and stippled yellow on

the plan

to erecd signs along the boundary of that part of the Woodland hatched yellow

op the Plan inlorming members of (he general public that theve {3 no public

access to thal part of the Woodland

not to transfor the Woodland or any estate or inferesl in it fo any person
wilhout first ensuring that such person will coptemporancously cxercise a docd
dircetly with the Couneil in the form of this decd including for the avoidance
of doubt this present covenant

to submit this deed to HM. Land Registry simullancously with {the Trusts)
application for regisiration of its title 1o the Woodiand or not laler than the
cxpiralion of the priomiy peried conforred by its HM. Land Registiy Search
{whichover ghall be the carlier) Lo protect by registration a | ] ander the

T.and Registration Acl 1925 [Section i

Any notice or other conununication given or made in sccordance with Mis deed must
be in writing and shall be delivered or posted to that party al the address specified as

theirs at the head of this deed and in {he cass of the Council addrossed o the

appropriate officer referred to within this deed

OMMON SEAL of NORTH ¥

RSET DISTRICT COUNCTL )

ito affixed in the presence of = )
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The Offi¢ial Seal of the Scoretary of State for
Hezlth hereunto affixed is authenticated by

a member of the Senior Civil Service

A,
({/Xﬁm-

THE COMMON SEAL of NORTE )
SOMFERSET DISTRICT COUNCIL )}

was herennto affixed in the presence 0f- )

G fse
CHAIRMAN OF THE COUneIL sun 20"

e H -
By
GIT{]R T Tf'lF-' POUh .
EXEC UTED as a Deed by R]:DR{JW 3

HOMES (SW) LIMITED )

scting by

Thrector 4@94; Q ’ L QLO{’J

Director Wﬁ/

SIGNED by the SECRETARY OF STATE)

in the presence of:- H
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